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115TH CONGRESS
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ACT OF 2017
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Mr. THUNE, from the Committee on Commerce, Science, and
Transportation, submitted the following

REPORT
together with
SUPPLEMENTAL VIEWS

[To accompany S. 1405]

[Including cost estimate of the Congressional Budget Office]

The Committee on Commerce, Science, and Transportation, to
which was referred the bill (S. 1405) to amend title 49, United
States Code, to authorize appropriations for the Federal Aviation
Administration, and for other purposes, having considered the
same, reports favorably thereon with an amendment (in the nature
of a substitute) and recommends that the bill (as amended) do
pass.

PURPOSE OF THE BILL

The purpose of S. 1405, as reported, is to authorize various Fed-
eral aviation programs and policies, including funding for the Fed-
eral Aviation Administration (FAA). The bill also seeks to address
important issues related to infrastructure development, air traffic
control (ATC) operations, aviation safety, airline consumer protec-
tions, unmanned aircraft systems (UAS), aircraft certification, and
small community air service.

BACKGROUND AND NEEDS

Civil aviation is a critical sector within the U.S. economy; one
that helps transport passengers and cargo and includes a vast net-
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work of air carriers, airports, and manufacturers. According to the
FAA, in fiscal year (FY) 2014, the aviation industry supported over
10.6 million American jobs, contributed $1.6 trillion in total eco-
nomic activity, and accounted for 5.1 percent of U.S. gross domestic
product.! The aviation community encompasses several different
sectors, including commercial aviation, airports, general aviation
(GA), and manufacturing. The success of these sectors is dependent
upon the following: a safe, efficient, and modern ATC system; a
well-maintained airport network; an innovative and robust manu-
facturing sector; and efficient and effective regulatory processes.

To ensure a single standard of safety for U.S. civil aviation, the
FAA has sole authority for safety oversight of the National Air-
space System (NAS). To allow the free flow of air commerce across
State lines and ensure the fairness of the NAS, the Department of
Transportation (DOT), Office of the Secretary has sole economic au-
thority over the aviation system.

The United States has nearly 20,000 airports that provide impor-
tant services to the aviation community and the Nation’s economy.
Of those, the FAA has identified 3,340 public-use airports (3,332
existing and 8 proposed) that are important to the national air
transportation system, and the FAA estimates a need for approxi-
mately $32.5 billion in projects at these airports that are eligible
for Federal funds between FY 2017 and FY 2021.2

AVIATION FUNDING

The FAA’s total enacted budget for FY 2017 is roughly $16.4 bil-
lion. Within that budget are four different accounts: Operations
and Maintenance ($10.03 billion); 3 Facilities and Equipment ($2.86
billion); 4 Research, Engineering, and Development ($177 million);5
and Grants-In-Aid for Airports ($3.35 billion).6 These four accounts
are funded through two different sources: the Airport and Airway
Trust Fund (Trust Fund) and the General Fund of the Treasury.
The Trust Fund was created in 1970 and is directly supported
through revenues collected from a series of the following excise
taxes paid by users of the NAS: 7

e 7.5 percent passenger ticket tax.
e $4.10 passenger flight segment fee.8
e 6.25 percent freight waybill tax.

1Federal Aviation Administration (FAA), The Economic Impact of Civil Aviation on U.S. Econ-
omy, November 2016, p. 5, at https://www.faa.gov/air traffic/publications/media/2016-
economic-impact-report__final.pdf.

2FAA, National Plan of Integrated Airport Systems (NPIAS) 2017-2021, at hitps://
www.faa.gov | airports /planning capacity / npias/reports /media /| NPIAS-Report-2017-2021-
Narrative.pdf.

3 Operations and Maintenance (O&M) is the only FAA account that is funded, in part, by Gen-
eral Fund contributions. The O&M account principally funds air traffic operations and aviation
safety programs.

4The Facilities and Equipment (F&E) account provides funding for the acquisition and main-
tenance of air traffic facilities and equipment, and for engineering, development, testing, and
evaluation of technologies related to the Federal air traffic system.

5The Research, Engineering, and Development (RE&D) account finances research on improv-
ing aviation safety and operational efficiency and reducing environmental impacts of aviation
operations.

6This account funds the Airport Improvement Program (AIP), which provides Federal grants-
in-aid for projects such as new runways and taxiways; runway lengthening, rehabilitation, and
repair; and noise mitigation near airports.

7This list includes only those taxes that are deposited into the Trust Fund, not other fees
such as the $5.60 one-way security fee on airline passengers.

8Flight Segment Fees do not apply to flight segments to or from a rural airport, defined as
those that have fewer than 100,000 passengers per year.
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$18.00 international departure and arrival taxes.
$9.00 Alaska and Hawaii international air facilities tax.
7.5 percent frequent flyer award tax.
Aviation fuel taxes as follows:

0 4.3 cents/gallon on commercial jet fuel.

0 19.3 cents/gallon on GA gasoline.

0 21.8 cents/gallon on GA jet fuel.

0 4.1 cents/gallon Fractional Ownership Surtax on GA
jet fuel.

According to the FAA, these taxes raised about $14.4 billion in
FY 2016, including the following amounts:

e $9.9 billion from the passenger ticket taxes.

e $3.4 billion from the international departure and arrival
taxes.

e $476 million from the freight waybill tax.

e $406 million from the commercial aviation fuel taxes.

e $217 million from GA fuel taxes.

The Trust Fund continues to earn interest on its cash balance;
interest contributed roughly $267 million in FY 2016.

AIRPORT GRANTS AND FINANCING

To finance daily operations, airports generate and rely on both
aeronautical and non-aeronautical revenue. The primary source of
aeronautical (or airside) revenue is derived from fees that airlines
pay for the use and maintenance of the airport facilities, including
terminal rents, landing fees, and other airport services (e.g., use of
a jet bridge). Non-aeronautical (or terminal and landside) revenue
includes those funds generated through things such as concessions,
parking and airport access, rental car operations, and land rent. To
finance capital needs, airports use a combination of Federal grant
funding (through the FAA’s Airport Improvement Program (AIP)),
passenger facility charges (PFCs), airport revenues, tax-exempt
bonds (often secured by airport revenue or PFCs), and State or
local grants.

Airport Improvement Program

ATIP grant funding is usually limited to capital improvements re-
lated to aircraft operations and tied to improvements related to
safety, capacity, and environmental concerns. Commercial revenue-
producing portions of airports and airport terminals are generally
not eligible for AIP funding.

Passenger Facility Charges

PFCs are a federally-authorized local charge, subject to FAA ap-
proval, collected from passengers by the airlines per flight segment
and paid directly to the airport without going through the Treas-
ury. They would complement AIP by providing funds for projects
that are not AIP-eligible, in addition to providing supplemental
funds for runways, taxiways, and other airport improvements.
PFCs also can be used to finance debt to enable airports to under-
take terminal construction projects to increase competition and ca-
pacity that are not eligible for AIP funds. Currently, the law au-
thorizing PFCs stipulates that no airport may charge a PFC of
more than $4.50 per passenger and, to limit the impact of multiple
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connections on travelers, PFCs may only be charged on the two
segments of a one-way trip, effectively capping total PFCs at $18
for any round trip. Currently, 354 airports are approved by the
FAA to collect such revenues for specific projects, and in calendar
year (CY) 2016, $3.16 billion was collected.®

FAA SAFETY CERTIFICATION, MANAGEMENT, AND ORGANIZATIONAL
ISSUES

Certification and Regulatory Reform

The FAA is responsible for issuing design and manufacturing ap-
provals for manufacturers’ applications related to aircraft, aircraft
engines and propellers, as well as other aircraft parts and appli-
ances (aircraft and aircraft components). To ensure the safety of
aircraft and aircraft components, the FAA has developed a set of
safety standards for them. The FAA also sets the standards for cer-
tification and oversight of airmen, air operators, air agencies, and
designees. The FAA further conducts inspections, surveillance, in-
vestigations, and enforcement actions, and manages the system for
registration of civil aircraft and all airmen records.

In recent years, stakeholders have expressed lingering concerns
about various aspects of the certification process and are urging ad-
ditional improvements. Under the Organization Designation Au-
thorization (ODA) Program, the FAA may delegate authority (to a
qualified private person or company) related to issuing certificates
or the examination, testing, and inspection necessary to issue a cer-
tificate. Many manufacturers believe that the ODA Program needs
more consistency, particularly as it relates to full utilization of the
ODA authority. There also are concerns about recurrent training,
knowledge transfers, and e-learning opportunities to ensure the rel-
evant FAA workforce possesses technical expertise in new and
evolving technologies, and the extent to which the FAA supports
U.S. manufacturers seeking approval for products internationally
that have been certified by the FAA.

NextGen and ATC Reform

Beginning in the early 1980s, the FAA started its effort to mod-
ernize the ATC system. While this effort has morphed over the
years through a number of programs, in 2004 Congress first au-
thorized the current iteration of the Next Generation Air Transpor-
tation System (NextGen), which is a significant, large-scale effort
to modernize our Nation’s ATC system. NextGen is a multibillion-
dollar initiative initially slated to be completed by 2025 to transi-
tion the Nation’s airspace from a 1950s radar-based system to sat-
ellite-based navigation and aircraft tracking. NextGen is a funda-
mental reengineering of our Nation’s airspace to increase capacity
and reduce congestion and delays, while further improving safety
and reducing aviation’s environmental footprint. NextGen currently
comprises several major programs, including Automatic Dependent
Surveillance-Broadcast (ADS-B); Data Communications (Data
Comm); En Route Automation Modernization; Terminal Automa-
tion Modernization and Replacement; NAS Voice System; and Sys-
tem Wide Information Management (SWIM).19© These programs,

9FAA, Key Passenger Facility Charge Statistics as of June 30, 2017.
10FAA, “NextGen Implementation Plan 2016,” on June 2016.
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along with other NextGen programs, would improve the safety and
efficiency of the Nation’s airspace by permitting aircraft to avoid
congestion-related delays, fly more direct routes, and ultimately fly
closer together by virtue of improved ATC surveillance technology.

However, as with previous ATC modernization efforts, concerns
have been raised regarding FAA’s implementation of NextGen tech-
nology and procedures. In May 2017, the DOT Inspector General
(DOT 1IG) testified:

Major projects, including some critical to NextGen, have
experienced cost increases and schedule slips. Our work
continues to find that several systemic issues underlie
FAA’s problems in delivering new technologies on time and
within budget. These include overambitious plans, unreli-
able cost and schedule estimates, unstable requirements,
software development problems, poorly defined benefits,
and ineffective contract and program management.11

In addition, the DOT IG noted, with regard to NextGen, that al-
though the “FAA has made progress working with industry in iden-
tifying and advancing investment priorities, such as new routes
based on performance-based navigation ... several risks remain to
be addressed in delivering these identified priorities and achieving
expected benefits.” 12

Recently, there have been proposals to move the Air Traffic Or-
ganization outside of the FAA. On June 22, 2017, Chairman Bill
Shuster (R-PA) of the Transportation and Infrastructure (T&I)
Committee of the House of Representatives introduced his FAA re-
authorization proposal, H.R. 2997, the 21st Century Aviation Inno-
vation, Reform, and Reauthorization Act, which would create a not-
for-profit, non-governmental corporation to handle day-to-day ATC
in the United States.

The T&I Committee of the House of Representatives marked up
and reported out H.R. 2997 by a vote of 32-25. In addition, the Ad-
ministration’s budget for FY 2018 also proposes shifting the ATC
functions of the FAA to a non-profit, non-governmental entity at
the start of FY 2021. The Commerce, Science, and Transportation
Committee of the Senate held a hearing in which this proposal was
the main topic, and though such a transformational initiative was
not included in the Committee reported bill, debate on ATC reform
is expected to continue.

Unmanned Aircraft Systems

UAS can be operated by remote or ground control stations and
vary greatly in size, with a wingspan as large as a Boeing 737 to
smaller than a radio-controlled model airplane. They are typically
classified by weight, and described in terms of endurance, purpose
of use, and altitude of operation. As the FAA moves forward with
UAS integration, new markets and new opportunities for un-
manned aviation are likely to continue to emerge.

While the military had for years been the primary user of UAS
and, to some degree, had driven public perception of unmanned air-

11Written testimony of Inspector General, U.S. Department of Transportation, Calvin L.
Scovel III, in U.S. Congress, House Committee on Transportation and Infrastructure, “The Need
to Reform FAA and Air Traffic Control to Build a 21st Century Aviation System for America,”
Magf %’7& 2017.

12Tbid.
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craft, civil UAS use is on the rise. In particular, there has been a
growing interest in developing public, civil, and commercial oppor-
tunities to employ UAS to conduct a wide variety of functions more
efficiently, and at a lower cost and safety risk, than manned air-
craft. These non-military UAS applications could serve a variety of
purposes, including agricultural surveys, pipeline inspections, for-
est fire monitoring, and law enforcement. UAS present a new set
of technical safety considerations for regulators at the FAA, such
as “sense and avoid” considerations, and command and control link
reliability. Given their size and unique characteristics, safety
standards requirements for small unmanned aircraft in the NAS
may be considered differently from other aircraft. On June 21,
2016, the FAA finalized a long-awaited new rule for small UAS,
which has allowed for widespread commercial usage. However,
UAS stakeholders still want to be able to fly these aircraft over
people, beyond visual line of sight, and at night on a routine basis.

As the FAA works on the safe integration of UAS, which pri-
marily deals with concerns about the safety risk of UAS interfering
with manned aircraft in the national airspace and the uninvolved
public, the debate regarding privacy considerations and related pro-
tections continues. These issues range from potential warrantless
surveillance by law enforcement to invasion of privacy and data
collection by private parties.

AVIATION PROGRAMS UNDER DOT PURVIEW

Several important aviation programs are managed by the Sec-
retary of Transportation (Secretary) within the Office of the Sec-
retary.

Essential Air Service

The Airline Deregulation Act of 1978 (ADA; P.L. 95-504) gave
airlines freedom to determine which markets to serve domestically
and what fares to charge for that service. The Essential Air Service
(EAS) Program was put into place to guarantee that small commu-
nities regularly served by airlines before deregulation maintained
a minimal level of scheduled air service after deregulation. To ful-
fill the mandate to provide EAS communities with access to the na-
tional air transportation system, the DOT generally subsidizes two
to four round trips per day to a major hub airport. The DOT cur-
rently subsidizes air service to approximately 155 smaller and
rural communities across the country that otherwise would not re-
ceive any scheduled air service.

EAS has been funded at the following levels in the past two FYs:
$283 million in FY 2016; and $263 million in FY 2017. The major-
ity of funding has derived from discretionary appropriations (e.g.,
$175 million in FY 2016 and $150 million in FY 2017) with the re-
mainder coming from revenues generated by the FAA from over-
flight fees (i.e., ATC fees charged to aircraft that fly through U.S.
airspace without taking off or landing in the United States). The
FAA Extension, Safety, and Security Act of 2016 (FESSA; P.L.
114-190) authorized $175 million but the FY 2017 omnibus (P.L.
115-31) appropriated $150 million.
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Small Community Air Service Development Program

The Small Community Air Service Development Program
(SCASDP) is a relatively small grant program. Established in 2000,
it was designed to help small communities address air service and
airfare issues. Candidate communities for program participation
are limited to those where the airport is not larger than a primary
small hub (based on CY 1997 data), the service is insufficient, and
the airfares to the community are unreasonably high. FESSA au-
thorized SCASDP funding of $6 million per year for FY 2016 and
FY 2017; however, $10 million was appropriated (off the top of the
AIP account) for FY 2017 (P.L. 115-31), which is consistent with
the Senate-passed FAA bill last Congress.

Aviation Consumer Protection

Deregulation of the airline industry in 1978 eliminated the Fed-
eral Government’s control over many airline business practices, in-
cluding pricing and domestic route selection. However, the Federal
Government continues to legislate and enforce certain consumer
protections for airline passengers. Most of DOT’s consumer rules
are based on section 41712 of title 49, United States Code, which
directs it to “protect consumers from unfair or deceptive practices.”
Some are based on the DOT’s authority to require air carriers in
interstate transportation to provide “safe and adequate service” (49
U.S.C. 41702). In specific cases, the DOT may take enforcement ac-
tions against air carriers that violate consumer protection rules.
Further, the Air Carrier Access Act of 1986 (P.L. 99-435) mandates
protections, enforced by the DOT, for passengers with disabilities
at airports and on airlines.

In the last several years, however, there have been several sig-
nificant developments in the area of consumer protection. In De-
cember 2009, and again in April 2011, the DOT issued final rules
that expanded regulatory protections to aviation consumers.

In addition, DOT initiated a rulemaking proceeding in January
2017 to implement section 2305 of the FAA Extension, Safety, and
Security Act of 2016, which generally requires automated refunds
for any baggage fees when checked luggage is not delivered within
12 hours after the arrival of a domestic flight or 15 hours after the
arrival of an international flight.

SUMMARY OF PROVISIONS
UNMANNED AIRCRAFT SYSTEMS

If enacted the bill would do the following:

¢ Direct the FAA to charter an aviation rulemaking advisory
committee to recommend consensus safety standards for UAS,
to be accepted by the FAA, to enhance the safety features built
into drones and parameters for operators.

e Enhance privacy by declaring as national policy that UAS
should be operated in a manner that protects personal privacy,
encouraging commercial UAS users to adopt written privacy
policies, and increasing transparency and accountability for
government and commercial use of UAS.

e Promote safety by requiring UAS users to pass an FAA-ap-
proved online aeronautical safety test before flying. This would
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ensure users understand the NAS and avoid manned aircraft.
Operators of UAS weighing less than 0.55 pounds could be ex-
empted from the testing requirement.

e Authorize the establishment of an airspace hazard mitiga-
tion program to intercept drones near airports.

e Foster innovation by authorizing expanded case-by-case
exemptions for beyond visual-line-of sight, nighttime oper-
ations, and operations over people, as well as for research and
development and commercial purposes.

e Improve UAS test sites, first authorized in 2012, by estab-
lishing long-term authorization, more clearly directing research
priorities, improving coordination with the FAA, and enhanc-
ing protections for proprietary information to encourage en-
gagement with the private sector.

e Require the DOT to establish a UAS delivery air carrier
certificate that would allow for package deliveries by UAS.

e Directs the FAA to establish operating rules specific to
“micro” UAS, which weigh 4.4 pounds or less.

e Streamline the approval process for the safe operation of
UAS at institutions of higher education.

CONSUMER PROTECTION AND AVIATION ACCESS

If enacted the bill would do the following:

e Reauthorize the DOT’s Advisory Committee for Aviation
Consumer Protection (ACP).

e Direct the DOT to review circumstances that may impact
travelers to and from small communities, including canceled
flights and involuntary changes to itineraries.

e Maintain support for small community air service through
the reauthorization of the EAS Program and the SCASDP.

e Direct a DOT rulemaking to standardize the disclosure of
ancillary fees to passengers, and provide automatic refunds for
services paid for, but not received.

e Strengthen consumer complaint information notification at
airlines and improve DOT online communication tools for the
traveling public.

e Direct the DOT to establish an Aviation Consumer Advo-
cate position.

e Take steps to improve air travel for persons with disabil-
ities by creating an ongoing advisory committee and requiring
the DOT to develop a document using plain language to de-
scribe the basic Federal protections for air travelers with dis-
abilities

e Direct the DOT to study the minimum seat pitch for pas-
senger airlines as it relates to the safety of passengers.

e Adopt reforms to boarding procedures to prevent denied
boarding after passengers have boarded, except in limited cir-
cumstances, and improve passengers’ access to appropriate
compensation in oversale situations.

. ¢ Require the DOT to issue regulations on certain ancillary
ees.

AIRLINE SAFETY IMPROVEMENTS
If enacted the bill would do the following:
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e Direct the DOT to implement internationally-approved
safety standards on bulk transport of lithium batteries and re-
view existing regulations and potential improvements to bat-
tery safety.

e Improve a voluntarily safety reporting program for pilots.

e Improve preparedness for communicable disease out-
breaks, following through on Government Accountability Office
(GAO) recommendations after the 2015 Ebola outbreak, by di-
recting the DOT and the Department of Health and Human
Services to establish a comprehensive, aviation-specific pre-
paredness plan to address the risks associated with global
connectivity of aviation.

e Direct the FAA to review airline cabin evacuation proce-
dures used during emergencies.

AIRCRAFT CERTIFICATION REFORM

If enacted the bill would do the following:

e Streamline certification processes by establishing an advi-
sory committee to recommend improvements and ensure con-
sistency, requiring the FAA to better utilize its existing delega-
tion authorities, and measuring how the FAA and industry are
performing their respective certification responsibilities to en-
sure accountability.

¢ Require the FAA to focus on international engagement and
leadership related to U.S.-developed standards to facilitate ap-
provals of U.S. aerospace products and services abroad.

e Maintain the quality of the FAA safety workforce by re-
quiring FAA to review and revise its safety workforce training
strategy to ensure it meets specific criteria, including fostering
an inspector and engineer workforce with the necessary skills
and training and seeking knowledge-sharing opportunities be-
tween the FAA and aviation industry.

GENERAL AVIATION SAFETY AND PROTECTIONS

If enacted the bill would do the following:

¢ Reform the appeals process, including de novo review, for
pilots facing FAA enforcement (Fairness for Pilots Act; S. 755).

e Require the FAA to clearly identify alternatives to tradi-
tional aviation gasoline and adopt an expedited process to en-
sure the safety of modifications to existing aircraft prior to a
transition to unleaded aviation fuel.

¢ Require the FAA to implement a risk-based policy that ex-
pedites the installation of safety enhancing technologies for
small GA aircraft.

ATC, NEXTGEN, AND FAA MANAGEMENT

If enacted the bill would do the following:

e Reduce barriers to the contract tower program through re-
forms to the FAA’s cost-benefit analysis.

e Follow-through on recommendations made by the DOT IG
and GAO to improve the FAA’s performance on NextGen im-
plementation, including recommendations to improve NextGen
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transition management, mitigate risks to NextGen interoper-
ability with foreign countries, and assess NextGen acquisitions.

¢ Require the FAA to continue to monitor and update contin-
gency plans to better address potential air traffic facility out-
ages.

e Implement National Research Council recommendations
directing the FAA to incorporate human factors throughout the
development and rollout of NextGen programs, and attracting
an even more qualified workforce to manage these programs.

e Require the FAA to assess each NextGen program and
provide a report to Congress on how each program improves
safety and efficiency in the NAS and an estimate on the date
that each program would have a positive return on investment
for aviation users and the Government.

INFRASTRUCTURE/ATRPORT INVESTMENT

If enacted the bill would do the following:

e Support job creation and improves safety with increased
infrastructure investment by authorizing funding for the AIP
at $3.75 billion, a $400 million increase, beginning in FY 2019.

e Streamline the PFC application process to eliminate un-
necessary paperwork.

e Reform the airport grant program for GA airports to en-
sure more funds are available for such airports, especially
those that may support disaster relief efforts.

¢ Require a qualified organization to conduct a study and
make recommendations on upgrading airport infrastructure.

LEGISLATIVE HISTORY

Chairman Thune introduced S. 1405, the FAA Reauthorization
Act of 2017, on June 22, 2017. Ranking Member Nelson, Sub-
committee Chairman Blunt, and Subcommittee Ranking Member
Cantwell are original cosponsors.

The Committee held the following five hearings examining key
issues addressed in the bill:

e Unmanned Aircraft Systems: Innovation, Integration, Suc-
cesses, and Challenges (March 15, 2017).

e FAA Reauthorization: Perspectives on Improving Airport
Infrastructure and Aviation Manufacturing (March 23, 2017).

e FAA Reauthorization: Perspectives on Rural Air Service
and the General Aviation Community (April 6, 2017).

¢ Questions, Answers, and Perspectives on the Current
State of Airline Travel (May 4, 2017).

e FAA Reauthorization: Administration Perspectives (June
7, 2017).

On June 29, 2017, the Committee met in open Executive Session
and, by voice vote, ordered the bill to be reported favorably with
an amendment (in the nature of a substitute).

Senators Thune, Nelson, Blunt, and Cantwell offered an amend-
ment (in the nature of a substitute) which was adopted by voice
vote and served as the base text for further amendments. The
Committee then adopted 56 amendments (en bloc) by voice vote.
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Two first degree amendments and a second amendment also
were considered. Senator Thune offered a first degree amendment
to allow prospective pilots to receive credit toward FAA flight hour
requirements by taking structured and disciplined training courses
if the FAA determines completion of those courses would enhance
safety more than simply accruing 1,500 hours of flight time. Sen-
ator Duckworth offered a second degree amendment that would re-
place the text of Senator Thune’s first degree amendment with a
sense of Congress regarding the current airline pilot qualification
rules. The second degree amendment was defeated on a roll call
vote of 13 to 14. Senator Thune’s first degree amendment was then
adopted by voice vote. Senator Fischer offered an amendment re-
lated to deregulation of trucking that was adopted by voice vote.

Related Legislation

After a series of hearings on FAA reauthorization and ATC re-
form, Chairman Shuster of the T&I Committee of the House of
Representatives introduced H.R. 2997, the 21st Century Aviation
Innovation, Reform, and Reauthorization Act, to reauthorize Fed-
eral aviation programs and for other purposes, on June 22, 2017.
That committee marked up and reported out the bill by a vote of
32-25. The Ways and Means Committee of the House of Represent-
atives has not yet marked up a tax title for that legislation, and
the bill has not been considered by the full House of Representa-
tives.

ESTIMATED COSTS

In accordance with paragraph 11(a) of rule XXVI of the Standing
Rules of the Senate and section 403 of the Congressional Budget
Act of 1974, the Committee provides the following cost estimate,
prepared by the Congressional Budget Office:

S. 1405—Federal Aviation Administration Reauthorization Act of
2017

Summary: S. 1405 would authorize appropriations, through 2021,
for activities of the Federal Aviation Administration (FAA) and
other federal programs related to civil aviation. The bill also would
%R(ilijease contract authority for the Airport Improvement Program

).

CBO estimates that implementing S. 1405 would cost $68.8 bil-
lion over the 2017—2027 period, assuming appropriation of the au-
thorized and estimated amounts. Enacting the bill would increase
both direct spending and revenues; however, CBO estimates that
those increases would be insignificant. Because the bill would affect
direct spending and revenues, pay-as-you-go procedures apply.

CBO estimates that enacting S. 1405 would not significantly in-
crease net direct spending or on-budget deficits in any of the four
consecutive 10-year periods beginning in 2028.

S. 1405 would impose intergovernmental and private-sector man-
dates as defined in the Unfunded Mandates Reform Act (UMRA)
but CBO estimates that the cost of the mandates on public entities
would fall below the annual threshold established in UMRA for
intergovernmental mandates ($78 million in 2017, adjusted annu-
ally for inflation). CBO estimates that the aggregate cost of the
mandates on private entities would exceed the annual threshold es-
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tablished in UMRA for private-sector mandates ($156 million in
2017, adjusted annually for inflation).

Estimated cost to the Federal Government: The estimated budg-
etary effect of S. 1405 is shown in the following table. The costs
of this legislation fall within budget function 400 (transportation).
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Basis of estimate: For this estimate CBO assumes that S. 1405
will be enacted near the end of 2017 and that appropriations will
be provided as specified by the bill. Estimated outlays are based on
historical spending patterns for the FAA and related activities.

Spending subject to appropriation

S. 1405 would authorize appropriations for FAA programs and
related activities totaling $54.2 billion over the 2018-2021 period.
The bill also would provide contract authority (a mandatory form
of budget authority) for the AIP. Assuming appropriation of
amounts specifically authorized and estimated to be necessary (in-
cluding outlays from the obligation limitations for AIP that are con-
sistent with levels of contract authority under the bill), CBO esti-
mates that discretionary spending would total $57.3 billion over
the next 10 years.

FAA Operations. S. 1405 would authorize the appropriation of
$10.1 billion in 2018 and $41.2 billion over the 2018-2022 period
for FAA operations, primarily for salaries and expenses related to
operating the air traffic control system and carrying out regulatory
and safety-related activities. (Funding for FAA Operations in 2017
totals $9.6 billion.) CBO estimates that the resulting outlays would
total $41.2 billion over the next 10 years.

Air Navigation Facilities and Equipment. S. 1405 would author-
ize the appropriation of $2.9 billion in 2018 and $11.6 billion over
the 2018-2021 period for programs to maintain and modernize in-
frastructure and systems for communication, navigation, and sur-
veillance related to air travel. (Funding for those activities in 2017
totals about $2.9 billion.) CBO estimates that the resulting outlays
would total $11.6 billion over the next 10 years.

Airport Improvement Program. Through the AIP, the FAA pro-
vides grants to public-use airports for projects to enhance safety
and increase airports’ capacity for passengers and aircraft. Funding
for the program is provided as contract authority (a mandatory
form of budget authority), but outlays are subject to limits specified
in annual appropriation acts and are therefore considered discre-
tionary. (See the discussion of AIP under the heading “Direct
Spending” for more details on the budgetary treatment of the pro-
gram.)

S. 1405 would provide $3.35 billion in contract authority for the
AIP in 2018 (the same amount provided for 2017) and $3.75 billion
for each of fiscal years 2019 through 2021. Assuming that the obli-
gation limitations on AIP spending, as set forth in annual appro-
priation acts, are equal to the amounts of contract authority pro-
vided for those years, CBO estimates that discretionary outlays
would total $14.6 billion over the 2018-2027 period.

Research, Engineering, and Development. S. 1405 would author-
ize the appropriation of $175 million in 2018 and $700 million over
the 2018-2021 period for the FAA’s research activities aimed at de-
veloping technologies to enhance the safety, economic competitive-
ness, and environmental performance of aviation-related infrastruc-
ture and systems that comprise the U.S. national airspace. (Fund-
ing for those activities in 2017 totals $177 million.) CBO estimates
that the resulting outlays would total $700 million over the 2018—
2027 period.
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Essential Air Service. S. 1405 would authorize the appropriation
of $175 million in 2018 and $700 million over the 2018-2021 period
for the Essential Air Service program, through which the Depart-
ment of Transportation (DOT) makes payments to air carriers that
provide service to certain rural communities. (Discretionary fund-
ing for such payments in 2017 totals $150 million.) CBO estimates
that the resulting outlays would total $700 million over the 2018—
2027 period.

Other Activities. CBO estimates that implementing other provi-
sions of S. 1405 would cost $92 million over the 2018-2027 period.
That amount includes:

e $40 million specifically authorized for grants to help small
communities enhance air service;

e $24 million specifically authorized for the FAA to develop
technologies to mitigate the risk that unmanned aircraft sys-
tems pose to airports and infrastructure related to air naviga-
tion;

e $20 million specifically authorized for the FAA to enforce
safety-related requirements on operators of unmanned aircraft
systems;

e $4 million specifically authorized for efforts to raise aware-
ness of safety issues related to operating unmanned aircraft
systems;

e $2 million specifically authorized for applied research re-
lated to advanced materials used in aircraft; and

e $2 million in estimated authorizations for DOT and the
Government Accountability Office (GAO) to complete a variety
of administrative activities, studies, and reports.

In addition, the bill would authorize the FAA to collect and
spend fees charged to offset the administrative costs of certain reg-
ulatory activities. The FAA has broad general authority to collect
and spend fees for a variety of such activities, which are credited
as offsetting collections (reductions to discretionary spending) and
spent soon thereafter, resulting in no significant net budgetary ef-
fect. Based on information from the agency, CBO expects that any
increase in fees collected and spent under S. 1405 would be small,
and that resulting changes in net federal spending would be neg-
ligible in any given year.

Direct spending and revenues

S. 1405 would provide contract authority for the Airport Improve-
ment Program (AIP) through fiscal year 2021. The FAA Extension,
Safety and Security Act of 2016 provided the FAA with $3.35 bil-
lion in contract authority through September 30, 2017. Pursuant to
provisions of law that govern CBO’s baseline projections, funding
for certain expiring programs—such as contract authority for AIP—
is assumed to continue beyond the scheduled expiration date for
budget projection purposes. Consistent with that practice, CBO’s
baseline incorporates the assumption that AIP contract authority
over the 2018-2027 period will remain at the 2017 level of $3.35
billion per year.

S. 1405 would provide $3.75 billion for each of fiscal years 2018
through 2021—$400 million more than the amount currently pro-
jected for each of those years. Consistent with the law for pro-
jecting contract authority, we assume that, under S. 1405, contract
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authority for AIP would continue to be provided after 2021 and
would remain at the higher level of $3.75 billion a year. Under that
assumption, CBO estimates that contract authority under S. 1405
would exceed the levels of contract authority already projected in
the CBO baseline by $3.6 billion over the 2018-2027 period. (Be-
cause spending from contract authority is controlled by obligation
limitations specified in annual appropriation acts, outlays from the
AIP are considered discretionary.)

Finally, S. 1405 would establish new civil and criminal penalties
and modify existing ones for various violations of aviation-related
laws and regulations. As a result, enacting the bill could increase
revenues from such penalties. Because any criminal penalties col-
lected under the bill could be spent, without further appropriation,
for programs to benefit victims of crimes, enacting the bill also
could increase direct spending. Based on an analysis of information
from the FAA about the limited number of cases likely to be in-
volved, however, CBO estimates that any increases in revenues
and direct spending under S. 1405 would not exceed $500,000 in
any year.

Pay-As-You-Go considerations: The Statutory Pay-As-You-Go Act
of 2010 establishes budget-reporting and enforcement procedures
for legislation affecting direct spending or revenues. CBO estimates
that any net changes in direct spending outlays and revenues
under S. 1405 would be insignificant in any year.

Increase in long-term direct spending and deficits: CBO esti-
mates that enacting the legislation would not significantly increase
net direct spending or on-budget deficits in any of the four consecu-
tive 10-year periods beginning in 2028.

Intergovernmental and private-sector impact: S. 1405 would im-
pose intergovernmental and private-sector mandates as defined in
UMRA. Based on information from the FAA, public airport opera-
tors, and state aviation agencies, CBO estimates that the cost of
the mandates on public entities would fall below the annual thresh-
old established in UMRA for intergovernmental mandates ($78 mil-
lion in 2016, adjusted annually for inflation). Based on analyses of
information from the Department of Transportation and industry
experts, CBO estimates that the aggregate cost of the mandates on
private entities would exceed the annual threshold established in
UMRA for private-sector mandates ($156 million in 2017, adjusted
annually for inflation).

Mandates that apply to both public and private entities

The bill would require public and private operators of unmanned
aircraft systems to maintain records of the name and contact infor-
mation for each person on whose behalf the UAS has been oper-
ated. The bill also would require public and private providers of
helicopter ambulance services to report additional information to
the FAA. CBO expects that the cost of maintaining records and re-
porting information would be small.

Other effects on public entities

The bill would benefit public airports by authorizing funds for
airport improvement programs and by allowing more airports to
charge passenger facility fees that support airport improvement
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projects. Any costs those entities incur to meet grant requirements
would result from complying with conditions of federal assistance.

Mandates that apply to private entities only

The bill also contains private-sector mandates on air carriers, op-
erators and manufacturers of unmanned aircraft systems, and
other entities such as operators of hot air balloons.

Requirements on air carriers

The bill would prohibit an air carrier from imposing fees—such
as check baggage fees and change or cancellation fees—that are un-
reasonable or disproportional to the costs incurred by the carrier,
as determined by the Secretary of Transportation. According to
data from the Department of Transportation, airlines collected
more than $7 billion in 2016 from baggage fees and change fees.
A small reduction in those fees less than 2 percent would result in
a loss in revenues of more than $100 million annually. Although
actual costs (measured as a loss in income) would depend on future
regulations, CBO estimates that the cost of the mandate would be
substantial.

The bill would impose several additional mandates on air car-
riers, which CBO estimates would not impose substantial costs.
Specifically, the bill would require that air carriers:

e Establish training for employees and rest requirements for
flights attendants;

e Prepare a fatigue risk management plan for flight attend-
ants and an employee assault prevention and response plan;

¢ Disclose information about ancillary fees in a standardized
format, provide information about seat selection, and provide
phone numbers and links for consumers to make complaints;

e Comply with prohibitions on involuntary deplaning of pas-
sengers

e Assist pregnant customers and customers with disabilities,
as directed in regulatory revisions;

e Provide information to customers about the rights of pas-
sengers with disabilities and policies concerning oversold
flights;

e Ensure that medical kits contain supplies for treating chil-
dﬂ in emergencies, if determined to be appropriate by the
FAA;

e Report more information related to accidents to the FAA.

The bill also would direct the FAA to assess standards for flight
data recovery and to revise those standards as appropriate. The
standards would impose a mandate if they were revised to estab-
lish new requirements for flight data recorders. Based on a study
from GAO, CBO estimates that the cost of the mandate could total
tens of millions of dollars.

Requirements on unmanned aircraft systems

The bill also would require some unmanned aircraft systems of-
fered for sale to comply with safety standards to be adopted by the
FAA or an alternative approval process. That requirement would
impose a mandate on manufacturers of unmanned aircraft systems.

Based on information from the FAA, CBO estimates that the
mandate could apply to about 350,000 unmanned aircraft systems
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annually. The total cost of the mandate on manufacturers would
depend on the nature and scope of the standards to be issued by
the FAA, but could be substantial considering the number of units
affected by the mandate. Additionally, the bill would direct manu-
facturers of unmanned aircraft systems to provide a statement of
compliance and other information if requested by the FAA. CBO es-
timates that the cost per manufacturer to provide such statements
would be small.

The bill also would establish a test on aeronautical knowledge
and safety for operators of some unmanned aircraft systems and
restore a requirement for some operators of unmanned aircraft sys-
tems for recreational purposes to register with the FAA. CBO ex-
pects that the cost to complete a test and to register with the FAA
would be small.

Mandates on other entities

Manufacturers of Aircraft. The bill would require manufacturers
to install a secondary cockpit barrier on new aircraft for passenger
air carriers in the United States. Some industry experts indicate
that the cost of secondary barriers could range from $5,000 to
$12,000. Based on information from industry sources, CBO esti-
mates that the cost of installing such barriers would total no more
than $15 million annually.

Ticket Agents. The bill would impose a mandate on ticket agents
with annual revenues of $100 million or more by requiring them
to meet minimum customer service standards that would be estab-
lished in future regulations. The bill would direct the Secretary to
consider, at a minimum, establishing standards consistent with all
customer service and disclosure requirements applicable to air car-
riers. Based on information from a regulatory analysis conducted
by the FAA of a similar rule to adopt minimum customer service
standards, CBO estimates that the cost of the mandate would total
less than $1 million annually.

Operators of Hot Air Balloons. The bill would require operators
of hot air balloons to obtain a medical certificate. Based on infor-
mation from industry sources, CBO estimates that each certificate
would cost operators about $200 and that the total cost of the man-
date would equal less than $1 million annually.

Operators of General Aviation Aircraft. The bill also could re-
quire owners and operators of general aviation aircraft to report
additional information to the FAA following an accident. CBO ex-
pects that the incremental cost to comply with the mandate would
be small.

Previous CBO estimates: On July 11, 2017, CBO transmitted a
cost estimate for H.R. 2997, the 21st Century Aviation Innovation,
Reform, and Reauthorization Act, as ordered reported by the House
Committee on Transportation and Infrastructure on June 27, 2017.
Both bills would authorize appropriations for activities of the FAA.
Differences in our estimates of spending subject to appropriation
reflect differences in the periods of time covered by each bill and
the scope of activities authorized.

Estimate prepared by: Federal Costs: Megan Carroll; Impact on
State, Local, and Tribal Governments: Jon Sperl; Impact on the
Private Sector: Amy Petz.
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Estimate approved by: H. Samuel Papenfuss, Deputy Assistant
Director for Budget Analysis.

REGULATORY IMPACT

In accordance with paragraph 11(b) of rule XXVI of the Standing
Rules of the Senate, the Committee provides the following evalua-
tion of the regulatory impact of the legislation, as reported:

NUMBER OF PERSONS COVERED

S. 1405 would affect a wide range of persons, most of which are
already regulated in one form or another by the DOT and FAA,
such as airlines, airports, manufacturers of aircraft and their com-
ponents, pilots, flight attendants, UAS manufacturers and opera-
tors, and public agencies.

ECONOMIC IMPACT

S. 1405 would stimulate economic activity through authorizing
funds for the FAA’s programs, and updating policies to foster
growth. These programs would sustain and promote aviation safe-
ty, efficiency, and infrastructure development. Adequate levels of
safety and efficiency, as well as the promotion of the free flow of
people and products, are essential to air commerce. This legislation
would foster innovation in an environment conducive to economic
opportunity. Certain sections of the bill are intended to address the
Nation’s airport capacity needs and should have a beneficial impact
on the economy of the United States. Also, sections of the bill re-
forming the FAA’s safety certification processes would have a posi-
tive impact on aerospace manufacturing and U.S. global leadership
by reducing regulatory burden and further strengthening access to
foreign markets.

Provisions of the bill related to UAS would continue to carefully
lay the foundation for appropriate regulation of a burgeoning in-
dustry while ensuring the safety of the national airspace. UAS and
the innovative ways in which UAS can be used are likely to have
a positive impact on the U.S. economy on the order of billions of
dollars and thousands of new jobs created annually when fully real-
ized. The use of UAS in the agricultural sector alone could lead to
more efficient use of water, fertilizer, and pesticides, and better de-
tection of crop pests and disease, thereby increasing yields and re-
ducing negative environmental impacts.

Subtitle F of title II of the bill would primarily affect the FAA,
the National Transportation Safety Board (NTSB), Federal courts,
and persons already subject to FAA regulations, all of which are
currently covered under relevant laws that would be amended by
this bill. Therefore, the number of persons covered should be con-
sistent with the current levels of persons impacted under the provi-
sions that are addressed in the bill.

PRIVACY

S. 1405 would have a beneficial impact on the personal privacy
of U.S. citizens. As UAS have become a more common part of the
airspace, concerns have arisen with regard to the data that may be
collected by various UAS operators, including businesses, govern-
ment agencies, and private individuals. The bill contains several
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provisions that would enhance or reinforce existing privacy protec-
tions at local, State, and Federal levels, including the Constitution.
Specifically, the bill would enhance privacy by declaring as national
policy that UAS should be operated in a manner that protects per-
sonal privacy, encouraging commercial UAS users to adopt written
privacy policies, and increasing transparency and accountability for
government and commercial use of UAS.

PAPERWORK

The Committee does not anticipate a significant increase in pa-
perwork burdens resulting from the passage of this legislation. In
those areas where the bill does require additional paperwork, it is
aimed at improving aviation safety, protecting personal privacy, or
assisting air travel consumers, and is otherwise part of the normal
duties of the affected agencies.

The Secretary, the FAA, the GAO, the DOT IG, the National
Telecommunications and Information Administration, the Federal
Communications Commission (FCC), the National Oceanic and At-
mospheric Administration (NOAA), a FAA-established expert re-
view panel, a FAA-established task force, the Architectural and
Transportation Barriers Compliance Board, and two advisory com-
mittees established in this bill (one on airspace management and
one on disabled travelers) would be required to prepare a variety
of reports and studies for Congress. These reports would provide
the legislative branch and public with critical information, assess-
ments, reviews, and recommendations that would enhance the abil-
ity of the Committee to carry out its oversight responsibilities with
regard to Federal aviation policy and programs.

The DOT and FAA would be required to issue a number of rules
to enhance consumer protections or improve safety, and there
would be associated paperwork for those agencies and any mem-
bers of the public who provide comments.

In order to ensure the safety of the NAS, manufacturers of small
UAS would encounter paperwork in complying with any new con-
sensus safety standards.

CONGRESSIONALLY DIRECTED SPENDING

In compliance with paragraph 4(b) of rule XLIV of the Standing
Rules of the Senate, the Committee provides that no provisions
contained in the bill, as reported, meet the definition of congres-
sionally directed spending items under the rule.

SECTION-BY-SECTION ANALYSIS

Section 1. Short title; table of contents.

This section would provide that this Act may be cited as the
“Federal Aviation Administration Reauthorization Act of 2017.”
This section also would provide a table of contents for the bill.

Section 2. References to title 49, United States Code.

This section would provide that, unless otherwise expressly pro-
vided, the amendments to the law in this bill would be considered
to be made to a section or other provision of title 49, United States
Code.
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Section 3. Definition of appropriate committees of Congress.

For this Act, this section would define “the appropriate commit-
tees of Congress” to be the Committee on Commerce, Science, and
Transportation of the Senate and the Committee on Transportation
and Infrastructure of the House of Representatives.

Section 4. Effective date.

This section would set the effective date of the bill’s provisions
as the date of enactment of the Act, except as otherwise expressly
provided.

TITLE I—AUTHORIZATIONS
SUBTITLE A—FUNDING OF FAA PROGRAMS

Section 1001. Airport planning and development and noise compat-
1bility planning and programs.

This section would provide funding levels for the AIP for FYs
2018 through FY 2021. In FY 2018, the level would be $3.35 bil-
lion. FYs 2019-2021 would see a rise to $3.75 billion, a $400 mil-
lion (or 12 percent) increase. This increase is within the surplus of
the Trust Fund.

Section 1002. Air navigation facilities and equipment.

This section would provide authorizations of appropriations for
the FAA’s Facilities and Equipment account of $2,877,365,122 for
FY 2018; $2,889,379,240 for FY 2019; $2,906,007,932 for FY 2020;
and $2,921,493,286 for FY 2021.

Section 1003. FAA operations.

This section would provide authorizations of appropriations for
the FAA’s Operations account of $10,123,257,311 for FY 2018;
$10,233,107,832 for FY 2019; $10,341,034,956 for FY 2020; and
$10,453,299,174 for FY 2021.

Section 1004. FAA research and development.

This section would provide authorization of appropriations for
the FAA’s Research and Development account of $175,000,000 for
each of the FYs 2018-2021.

Section 1005. Funding for aviation programs.

This section would extend the formula that determines the
amount made available from the Trust Fund each FY to fund the
FAA. Trust Fund support for aviation programs would be equal to
the sum of 90 percent of estimated Trust Fund revenues (taxes
plus interest) plus the difference between actual revenues and the
Trust Fund appropriation in the second preceding FY.

Section 1006. Extension of expiring authorities.

This section would extend the following: AIP discretionary grant
eligibility for the Marshall Islands, Micronesia, and Palau; eligi-
bility of States and local governments for AIP grants for compatible
land use planning; and a pilot program allowing AIP funds to be
spent on certain airport property redevelopment projects.
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SUBTITLE B—AIRPORT IMPROVEMENT PROGRAM MODIFICATIONS

Section 1201. Small airport regulation relief.

This section would direct the FAA, for the term of the bill, to ap-
portion, for up to 3 years, AIP entitlement funds to certain small
airports based on the number of passenger boardings during CY
2012 if the airport had scheduled air service and meets certain re-
quirements. It also would provide an annual entitlement of
$600,000 for each airport with annual passenger boardings be-
tween 8,000 and 10,000.

Section 1202. Priority review of construction projects in cold weath-
er States.

This section would require the FAA to schedule its review of con-
struction projects so that projects in States where the weather dur-
ing a typical CY prevents major construction projects from being
carried out before May 1 are reviewed as early as possible.

Section 1203. State block grants updates.

This section would increase the cap on the number of States al-
lowed to participate in the State Block Grant Program from 10 to
15. Qualifying States that participate in the State Block Grant Pro-
gram assume responsibility for administering AIP grants at non-
primary commercial service, reliever, and GA airports. Each State
in the program is responsible for determining which locations
would receive funds for ongoing project administration.

Section 1204. Contract Tower Program updates.

This section would authorize appropriations for the Contract Air
Traffic Control Tower Cost-Share Program and increase the cap on
the Federal share of contract tower construction projects. This sec-
tion also would revise the methodology for determining benefit-to-
cost ratios for contract tower airports. For contract towers at non-
cost share airports, there would not be an annual benefit-to-cost
ratio calculation unless the traffic at the airport decreases by a cer-
tain amount. The FAA would establish procedures for participants
in the Contract Tower Program to review and appeal determina-
tions related to a benefit-to-cost ratio. This section also would allow
FAA-certified remote towers to be eligible for the contract tower
program.

Section 1205. Approval of certain applications for the contract tower
program.

This section would require the FAA to advance pending requests
for admission into the Contract Tower Program from new entrants,
as well as cost share participants seeking full Federal participation
based on their eligibility under existing criteria, if the FAA has not
implemented a revised cost-benefit methodology for determining
eligibility for program 30 days after the date of enactment of this
Act. The section would apply to each airport for which an applica-
tion has been submitted prior to January 1, 2016, but that the FAA
has not processed in the intervening years while the FAA has been
developing new criteria.
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Section 1206. Remote towers.

This section would establish a pilot program for the construction
and operation of remote towers. The FAA would be required to
clearly define the evaluation agenda for the pilot program and air-
ports would have to submit competing proposals to the FAA out-
lining how they would further the FAA’s evaluation agenda if they
are selected to participate in the pilot program. In choosing which
airports become part of the pilot program, the FAA would consider
specific factors, and must select at least one airport currently in
the Contract Tower Program and at least one airport that does not
currently have an ATC tower. If the FAA certifies such systems,
they would become eligible for AIP funding.

Section 1207. Midway island airport.

This section would extend the authorization for Midway Island’s
airport to receive AIP funds through FY 2021.

Section 1208. Airport road funding.

This section would allow for the use of airport revenue to repair
and improve roads on airport property, but only to the extent of the
proportional cost of the repairs or improvements that would match
the proportion of airport-only traffic on that road.

Section 1209. Repeal of inherently low-emission airport vehicle pilot
program.

This section would repeal the Inherently Low-Emission Airport
Vehicle Pilot Program because the pilot program has been success-
fully completed.

Section 1210. Modification of zero-emission airport vehicles and in-
frastructure pilot program.

This section would modify the Zero-Emission Airport Vehicles
and Infrastructure Pilot Program so that it would be used exclu-
sively for transporting passengers on-airport or for employee shut-
tle buses within the airport. By limiting the program to on-airport
passenger and employee transport vehicles, this section would fol-
low existing statutory guidance, which allows terminal projects for
the movement of passengers and baggage in air commerce.

Section 1211. Repeal of airport ground support equipment emissions
retrofit pilot program.

This section would repeal the Airport Ground Support Equip-
ment Emissions Retrofit Pilot Program because it has been success-
fully completed.

Section 1212. Funding eligibility for airport energy efficiency assess-
ments.

This section would revise the statutory mandate that the FAA
establish a program to encourage public-use airports to assess their
energy requirements and which allows the FAA to make a grant
to each airport that has completed the assessment to acquire or
construct equipment that would increase the airport’s energy effi-
ciency. This amendment would require the FAA to reimburse an
airport sponsor for the costs it incurred in conducting this assess-
ment. Additionally, in applying for the equipment grants, airports
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would now certify that no safety projects would be deferred by
prioritizing one of these grants.

Section 1213. Recycling plans; safety projects at unclassified air-
ports.

This section would make a technical correction to clarify that an
airport preparing a master plan project must include recycling
plans in that project. The section also would clarify the eligibility
of certain projects for AIP funding at low-activity airports that are
currently in the “unclassified” category.

Section 1214. Transfers of instrument landing systems.

This section would allow an airport to transfer to the FAA an in-
strument landing system consisting of a glide slope and localizer
that conforms to performance specifications of the FAA if specific
criteria are met. In order to be eligible, the system would need to
be purchased with the assistance of an AIP grant and the FAA
would need to determine that a satellite navigation system cannot
provide a suitable approach at the airport.

Section 1215. Non-movement area surveillance pilot program.

This section would allow the FAA to carry out a pilot program
to support the non-Federal acquisition and installation of quali-
fying non-movement area surveillance systems and sensors if cer-
tain factors are met. Non-movement area would be defined as the
areas that are not under tower control. Installation of non-move-
ment area surveillance allows uninterrupted tracking of aircraft
from gate to gate, with the expectation that safety would be en-
hanced by having comprehensive data available of all aircraft
movement on the airfield. This would provide an additional benefit
to the airports because they would be able to track snow removal
vehicles or other vehicles that are in the non-movement area.

Section 1216. Amendments to definitions.

This section would provide clarification and technical adjust-
ments to specific statutory definitions related to aviation.

Section 1217. Clarification of noise exposure map updates.

This section would clarify an existing statutory provision that
deals with the submission of noise exposure maps from airport op-
erators to the FAA. The Vision 100-Century of Aviation Reauthor-
ization Act (P.L. 108-176) requires the FAA to make noise expo-
sure and land use information from noise exposure maps available
to the public via the Internet on its website in an appropriate for-
mat. This section would clarify when airports must supply certain
revisions to the FAA.

Section 1218. Provision of facilities.

This section would prohibit the FAA from requiring an airport
owner or sponsor to provide the FAA, without cost, any equipment
or space for services related to ATC, air navigation, or weather re-
porting.
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Section 1219. Moratorium on changes to the Contract Weather Ob-
server Program.

This section would extend the current moratorium on the FAA’s
ability to discontinue the Contract Weather Observer Program at
any airport.

Section 1220. Federal share adjustment.

This section would adjust the Federal share of certain AIP
projects. In order to be eligible for this increase, the FAA would be
required to determine that the project is a successive phase of a
multi-phased construction project for which the sponsor received a
grant in FY 2011 or earlier.

Section 1221. Miscellaneous technical amendments.

This section would provide miscellaneous technical amendments
to the law to ensure clarity in statutory aviation provisions.

Section 1222. Mothers’ rooms at airports.

This section would allow the FAA to approve AIP grants for
projects at medium or large hub airports to maintain a lactation
area in each passenger terminal building of the airport within the
secured area of the airport terminal. Additionally, this section
would allow the FAA to approve projects for terminal development
for the construction or installation of a lactation area at a commer-
cial service airport.

Section 1223. Definition of small business concern.

This section would amend section 47113 of title 49, United States
Code, to clarify that “small business concern” has the meaning
given in section 3 of the Small Business Act (15 U.S.C. 632) and
that in the case of a concern in the construction industry, a concern
would be considered a small business concern if the concern meets
a specific size standard.

Section 1224. State standards for airport pavements.

This provision would direct the FAA, upon request by a State, to
promptly provide technical assistance to the State to achieve
prompt development of a State standard for pavements on nonpri-
mary public-use airports that would be acceptable to the Secretary.
Such technical assistance also would indicate what would be ac-
ceptable to the FAA considering local conditions and locally avail-
able materials, factors recognized by the FAA as relevant to such
State standards.

Section 1225. Eligibility of CCTV projects for airport improvement
program.

This section would authorize the FAA to approve the installation
of security cameras in the public area of the interior and exterior
of the terminal as a terminal development project eligible for AIP
funding.

Section 1226. Clarification of reimbursable allowed costs of FAA
memoranda of agreement.

This section would authorize the FAA to provide AIP grants to
an airport operator of a congested airport and a unit of local gov-
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ernment to carry out a project to mitigate noise if the project meets
certain criteria.

Section 1227. Limited regulation of non-federally sponsored prop-
erty.

This section would, except in specific situations, prohibit the
DOT from directly or indirectly regulating the acquisition, use,
lease, encumbrance, transfer, or disposal of non-federally sponsored
land by an airport owner or operator, any facility upon such land,
or any portion of such land or facility.

Section 1228. Pilot program for use of social and economic con-
tracting requirements under Federal Aviation Administration
grants.

This section would direct the DOT to establish a pilot program
under which a sponsor that receives a grant from the FAA to carry
out a project may use social or economic contracting requirements,
such as local labor hiring preferences, economic-based labor hiring
preferences, or hiring preferences for veterans, in entering into con-
tracts to carry out that project. This section also would require the
pilot program to be modeled after another pilot program under
which recipients of grants from the Federal Highway Administra-
tion or the Federal Transit Administration may use social or eco-
nomic contracting requirements. This section also would outline
specific requirements that a sponsor operating under the pilot pro-
gram would have to follow; terminate the pilot program 3 years
after the date of enactment of this Act; and require the DOT to
submit a report to Congress on the pilot program not later than
180 days after its termination.

SUBTITLE C—FLIGHT ACT OF 2017

Section 1301. Short title.

This would provide that this subtitle may be cited as the “For-
ward Looking Investment in General Aviation, Hangars, and
Tarmacs Act of 2017” or the “FLIGHT Act of 2017”.

Section 1302. General aviation airport entitlement reform.

This section would give nonprimary airports (i.e., GA airports)
flexibility for the use of their entitlement funds by extending the
eligibility period for carrying over such annual funds from 4 years
to 5 years. It also would authorize the transfer of unused nonpri-
mary entitlement (NPE) funds to a NPE set-aside in the FAA dis-
cretionary fund. Further, the section would authorize the FAA to
reduce the local match for nonprimary airport projects that meet
certain criteria. Also, it would provide $25 million annually for cer-
tain types of airport development at disaster relief airports des-
ignated under section 1305.

Section 1303. Extending aviation development streamlining.

This section would allow GA airport projects to be subject to the
same expedited and coordinated environmental review process
available to congested airports.
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Section 1304. Establishment of public private-partnership program
at general aviation airports.

This section would direct the FAA to establish a 5-year public-

rivate partnership GA airport pilot program and would authorize
55 million from the Trust Fund each FY. Each participating airport
would be able to receive up to $500,000 to be used solely for the
purpose of attracting private sector investment for the construction
of private hangar, business hangar, and facilities investments. This
section also would encourage airport operators to employ best busi-
ness practices in developing or implementing such agreements.

Section 1305. Disaster relief airports.

This section would direct the FAA to designate GA airports in
areas subject to natural disasters as “Disaster Relief Airports”.

Section 1306. Airport development relating to disaster relief.

This section would amend the statutory definition of airport de-
velopment to include projects for disaster relief at GA airports, in-
cluding planning for disaster preparedness, airport communications
equipment, and airport infrastructure necessary to facilitate dis-
aster response efforts.

Section 1307. Inclusion of covered aircraft construction in definition
of aeronautical activity for purposes of airport improvement
grants.

This section would clarify that the construction of a covered air-
craft should be treated as an aeronautical activity for purposes of
determining an airport’s compliance with a grant assurance or for
the receipt of Federal financial assistance for airport development.
Additionally, this section would define the term “covered aircraft”
as an aircraft used or intended to be used exclusively for rec-
reational purposes and constructed by a private individual at a GA
airport, for the purposes of this section.

SUBTITLE D—PASSENGER FACILITY CHARGES

Section 1401. PFC streamlining.

This section would expand the current pilot program for PFC au-
thorizations at certain non-hub airports to include small, medium,
and large hub airports.

Section 1402. Intermodal access projects.

This section would allow the FAA to approve the use of PFCs to
finance eligible capital costs of an intermodal ground access project.
Intermodal ground access projects would include projects for con-
structing a local facility owned or operated by an eligible agency
that is located on airport property and is directly and substantially
related to the movement of passengers or property traveling in air
transportation.

Section 1403. Future aviation infrastructure and financing study.

This section would require the DOT to engage an independent
nonprofit research organization to conduct a study and make rec-
ommendations on actions needed to upgrade and restore the na-
tional aviation infrastructure system to meet growing demand, in-
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cluding airport infrastructure needs and existing financial re-
sources for commercial service airports.

Section 1404. Airport vehicle emissions.

This section would allow the FAA to approve the use of PFCs to
acquire vehicles that produce lower emissions if the airport is lo-
cated in an air quality nonattainment area and other criteria are
met.

Section 1405. Use of passenger facility charge revenue to enhance se-
curity at airports.

This section would allow an airport to use PFC revenue to fund
a project for the construction, repair, or improvement of facilities,
or for the acquisition or installation of equipment, if the project is
designed to enhance the security of any area of the airport directly
and substantially related to the movement of passengers and bag-
gage in air transportation.

TITLE II—SAFETY
SUBTITLE A—UNMANNED AIRCRAFT SYSTEMS REFORM

Section 2001. Definitions.
This section would define certain terms used in this subtitle.

PART I—PRIVACY AND TRANSPARENCY

Section 2101. Unmanned aircraft systems privacy policy.

This section would state that it is the policy of the United States
that the operation of any UAS would be carried out in a manner
that respects and protects personal privacy consistent with Federal,
State, and local law.

Section 2102. Sense of Congress.

This section would express the sense of Congress that commer-
cial users of UAS, except news gathering entities, should have writ-
ten privacy policies regarding the collection, use, retention, and dis-
semination of any data collected during the operation of a UAS.

Section 2103. Federal Trade Commission authority.

This section would make explicit the authority of the Federal
Trade Commission (FTC) to enforce violations of the privacy poli-
cies of commercial users. The Committee is mindful that certain
privacy protections and an enforcement framework already exists.
Therefore, this section is intended to restate existing law and is not
intended to expand the FTC’s jurisdiction.

The Committee intends that the FTC would find violations of
this provision in those instances in which it would also find an act
or practice deceptive under the analysis described in the FTC Pol-
icy Statement on Deception appended to Cliffdale Associates, Inc.
(103 F.T.C. 110, 174 (1984)) or unfair as provided under section
5(n) of the FTC Act (15 U.S.C. 45(n)) (i.e., an act or practice that
causes or is likely to cause substantial injury to consumers which
is not reasonably avoidable by consumers themselves and not out-
weighed by countervailing benefits to consumers or to competition).
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Therefore, the Committee does not intend that this provision
would alter, supersede, or otherwise affect the discretion of the
FTC to enforce against such acts or practices. The FTC would en-
force this provision with the same jurisdiction, powers, and duties
as though applicable terms and provisions of the Federal Trade
Commission Act (15 U.S.C. 41 et seq.) were incorporated into and
made a part of this Act.

The FTC would enforce this provision with the same jurisdiction,
powers, and duties as though applicable terms and provisions of
the Federal Trade Commission Act (15 U.S.C. 41 et seq.) were in-
corporated into and made a part of this Act.

Section 2104. Commercial and governmental operators.

This section would require the FAA to make available to the pub-
lic, through a database, information regarding government and
commercial operators authorized to operate UAS in the national
airspace. In addition, this section would require that the database
include information about the collection, retention, use of, and ac-
cess to personally identifiable information, if applicable. This sec-
tion also would require a public aircraft operator to disclose addi-
tional information about the location, timing, and purpose of flight
as well as technical capabilities of the aircraft flown.

Section 2105. Analysis of current remedies under Federal, State,
local jurisdictions.

This section would direct a GAO study on current legal remedies
at the Federal, State, and local level that exist to address concerns
associated with UAS operations, and identify any remaining gaps
for further consideration by Congress.

PART II—UNMANNED AIRCRAFT SYSTEMS

Section 2121. Definitions.
This section would codify definitions related to UAS.

Section 2122. Utilization of unmanned aircraft system test sites.

This section would reauthorize and enhance the utilization of the
existing seven UAS test sites until September 30, 2024. This sec-
tion would update the FAA’s authority with respect to the test
sites, first authorized in 2012, by more clearly directing research
priorities, improving coordination with the FAA, and enhancing
protections for proprietary information to encourage more fruitful
engagement with the private sector. This section also would expand
opportunities for any public entity authorized by the FAA as a UAS
flight test center before January 1, 2009.

Section 2123. Small unmanned aircraft safety standards.

This section would direct the FAA to charter an Aviation Rule-
making Committee (ARC) to recommend risk-based, consensus
safety standards for small UAS and a process for the FAA to accept
such standards, in lieu of the more cumbersome certification proc-
ess used for the approval of other aircraft. These standards would
ultimately improve safety by determining which safety technologies
and other capabilities would be built into UAS sold in the United
States. This section also would direct the Center of Excellence for
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Unmanned Aircraft Systems to establish a UAS research facility to
study appropriate safety standards for UAS and to validate such
standards, as directed by the FAA.

Section 2124. Small unmanned aircraft in the Arctic.

This section would codify a provision enacted in section of 331
the FAA Modernization and Reform Act of 2012 (FMRA; P.L. 112—-
95; 49 U.S.C. 40101 note) governing UAS operations in the Arctic.

Section 2125. Special authority for certain unmanned aircraft sys-
tems.

This section would reauthorize and expand exemption authority,
formerly known as “section 333 exemptions,” for the FAA to au-
thorize certain safe UAS operations in the NAS. This section also
would make explicit the authority for the FAA to approve night-
time operations, beyond-line-of-sight operations, and operations
over people. As provided under section 2154 of this bill, UAS oper-
ations authorized under “section 333 exemptions” prior to enact-
ment of this bill would not be affected, and would remain author-
ized in accordance with their terms, notwithstanding the repeal
and replacement of section 333 of the FMRA (49 U.S.C. 40101 note)
by this section.

Section 2126. Additional rulemaking authority.

This section would allow the FAA to conduct risk-based UAS in-
tegration regulatory efforts (beyond the small UAS rule under sec-
tion 170 of title 14, Code of Federal Regulations). The FAA would
be directed to conduct a new rulemaking related to micro UAS (4.4
Ibs. or less), and expected to take into consideration advancements
in beyond-line-of-sight and other technologies for safe integration of

UAS.

Section 2127. Governmental unmanned aircraft systems.

This section would codify existing authority to authorize public
(i.e., governmental) aircraft operations and would require each Fed-
eral agency authorized by the Secretary to maintain a data mini-
mization policy for data collected by UAS to protect privacy, civil
rights, and civil liberties. This section would codify requirements
for Federal agencies to develop policies intended to ensure that
Federal agencies only collect data for authorized purposes and ap-
propriately limit the retention and dissemination of such data.

Section 2128. Special rules for model aircraft.

This section would codify and amend the definition of “model air-
craft,” which are currently excluded from certain FAA rules. Under
the amended law, the FAA would be able to review operational pa-
rameters and modify them, in collaboration with relevant stake-
holders, as necessary to improve safety.

Section 2129. Authority.

This section would restore the FAA’s rules regarding the reg-
istration of small UAS as they pertain to model aircraft.
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Section 2130. Unmanned aircraft systems aeronautical knowledge
and safety.

This section would establish a requirement for the development
and implementation of an aeronautical knowledge and safety exam.
The FAA would be able to waive the exam requirement for an oper-
ator of aircraft weighing less than 0.55 pounds or for an operator
under the age of 13 who is operating the UAS under the super-
vision of an adult. To maintain safety in the national airspace, this
section also would require that all UAS users demonstrate comple-
tion of this aeronautical knowledge test.

Section 2131. Treatment of unmanned aircraft operating under-
ground.

This section would make explicit that UAS operations under-
ground are not subject to FAA regulation. This would be consistent
with existing regulations.

Section 2132. Enforcement.

This section would require the FAA to establish a program to uti-
lize available technologies for the remote detection and identifica-
tion of UAS to significantly enhance the ability of the FAA and
other Federal agencies to pursue appropriate enforcement actions
ilgainst UAS operators who violate applicable law, including regu-
ations.

Section 2133. Airport safety and airspace hazard mitigation and en-
forcement.

This section would require the FAA to test UAS hazard mitiga-
tion systems at public use airports. The FAA also would be re-
quired to develop a plan for allowing the deployment of FAA-ap-
proved mitigation technologies or systems. Detection and mitiga-
tion systems approved by the FAA as a result of the testing would
be eligible for purchase by airports using AIP funds.

Section 2134. Aviation emergency safety public services disruption.

This section would amend the existing statutory prohibition on
UAS users from interfering with emergency response efforts to in-
clude helicopter air ambulance operations as a type of such efforts.

Section 2135. Public UAS operations by tribal governments.

This section would amend the definition of “public aircraft” to in-
clude UAS that are owned and operated or leased by an Indian
tribal government.

Section 2136. Carriage of property by small unmanned aircraft sys-
tems for compensation or hire.

This section would require the DOT to issue a final rule author-
izing the carriage of property by operators of small UAS for com-
pensation or hire within the United States not later than 1 year
after the date of enactment. This section also would require the
creation of a small UAS air carrier certificate for a person that di-
rectly undertakes the operation of a small UAS to carry property
in air transportation and the development of a classification system
for a person issued a small UAS air carrier certificate. It is be-
lieved that the logical first step is to identify the ways that this
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type of certificate would differ from the existing air carrier certifi-
cate. In the certification process, though, it is expected that the
safety of the NAS and the public are considered foremost.

Section 2137. Collegiate training initiative program for unmanned
aircraft systems.

This section would require the FAA to establish a collegiate
training initiative program to help prepare college students for ca-
reers involving UAS.

Section 2138. Incorporation of Federal Aviation Administration oc-
cupations relating to unmanned aircraft into veterans employ-
ment programs of the administration.

This section would require the FAA, in consultation with the De-
partment of Veterans Affairs, the Department of Defense (DOD),
and the Department of Labor (DOL), to determine whether occupa-
tions of the FAA relating to UAS technology and regulations can
be incorporated into the Veterans’ Employment Program of the
FAA.

Section 2139. Report on UAS and chemical aerial application.

The section would require the FAA to prepare a report evalu-
ating which existing aviation safety requirements should apply to
UAS operations engaged in the aerial spraying of chemicals for ag-
ricultural purposes.

Section 2140. Part 107 implementation improvements.

This section would require the FAA to publish samples of the
FAA'’s justifications for granting waivers to the rules governing op-
erations of small UAS under part 107 of the Code of Federal Regu-
lations.

Section 2141. Expansion of part 107 waiver authority.

This section would direct the FAA to issue a final rule revising
part 107 of title 14, Code of Federal Regulations, to repeal the pro-
hibitions on the issuance of waivers for the carriage of property of
another by aircraft for compensation or hire and to repeal the pro-
hibition on the operation of a small unmanned aircraft system from
a moving vehicle to transport another person’s property for com-
pensation or hire. This section also would highlight specific factors
that would be considered by the FAA in determining whether to
grant a waiver under part 107.

Section 2142. Redesignation.

This section would codify, without substantive change, several
provisions related to UAS contained in the FESSA.

Section 2143. Sense of Congress on emergency exemption process.

This section would state the sense of Congress that the FAA
should comply as soon as possible, and not later than 60 days after
the date of enactment of this Act, with the requirement in FESSA
to publish guidance for an emergency exception application process
for civil or public operator UAS use in response to a catastrophe,
disaster, or other emergency response operation, such as fire-
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fighting, search and rescue, and utility and infrastructure restora-
tion operations.

Section 2144. Unmanned aircraft systems in restricted buildings or
grounds.

This section would make it unlawful to knowingly operate a UAS
with the intent for it to enter or operate within or above a re-
stricted building or grounds (as defined section 1752 of title 18,
United States Code), and to impede or disrupt Government busi-
ness or official functions. It also would prescribe penalties for viola-
tion of this section.

PART III—OTHER MATTERS

Section 2151. Federal and local authorities.

This section would require the GAO to study the roles and re-
sponsibilities of the Federal Government and State and local au-
thorities with respect to the NAS, particularly as it pertains to
UAS, and make recommendations.

Section 2152. Spectrum.

This section would allow UAS, if consistent with the rules of the
FCC, to operate with wireless control and communication, includ-
ing on licensed spectrum with consent of the licensee. The section
also would require an interagency report that addresses possible
UAS use of aviation spectrum and any operational or other barriers
to such usage.

Section 2153. Use of unmanned aircraft systems at institutions of
higher education.

This section would streamline the approval process for the safe
operation of UAS at institutions of higher education in an academic
setting, while continuing to allow them to operate as permitted
under part 107 of title 14, Code of Federal Regulations.

Section 2154. Transition language.

This section would address technical legal issues associated with
the codification of UAS-related provisions from the FMRA.

Section 2155. Community and technical college centers of excellence
in small unmanned aircraft system technology training.

This section would direct the DOT, in consultation with the De-
partment of Education and DOL, to establish a process to designate
consortia of public, 2-year institutions of higher education as Com-
munity and Technical College Centers of Excellence in Small Un-
manned Aircraft System Technology Training. This section also
would outline the specific requirements a consortium would have to
meet to be designated a Center of Excellence under this section,
and the required functions a designated Center of Excellence would
have to provide.
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Section 2156. Authorization of appropriations for Know Before You
Fly campaign.

This section would authorize $1 million to be appropriated to the
FAA for the Know Before You Fly educational campaign for each
of FY 2018 through FY 2021.

Section 2157. Strategy for responding to public safety threats and
enforcement utility of unmanned aircraft systems.

This section would require the FAA to develop a strategy to pro-
vide outreach to State and local governments and provide guidance
for local law enforcement agencies with respect to how to identify
and respond to safety threats posed by UAS and to share informa-
tion about how UAS can be used to aid law enforcement. This sec-
tion also would require the FAA to create a publicly available
Internet website that contains resources for State and local law en-
forcement agencies and first responders seeking to respond to pub-
lic safety threats posed by UAS and opportunities to use them.

PART IV—OPERATOR SAFETY

Section 2161. Short title.

This section would provide that this part may be cited as the
“Drone Operator Safety Act.”

Section 2162. Findings; sense of Congress.

This section would set forth findings and the sense of Congress
relating to the safe operation of UAS.

Section 2163. Unsafe operation of unmanned aircraft.

This section would make it a crime to knowingly or recklessly op-
erate a UAS near a manned aircraft or too close to a runway.

SUBTITLE B—FAA SAFETY CERTIFICATION REFORM
PART I—GENERAL PROVISIONS

Section 2211. Definitions.

This section would set forth definitions applicable to this
subtitle.

Section 2212. Safety Oversight and Certification Advisory
Committee.

This section would establish the Safety Oversight and
Certification Advisory Committee (SOCAC), comprised of
industry stakeholders and the FAA. SOCAC would be re-
sponsible for providing advice to the Secretary on policy-
level issues related to FAA safety oversight and certifi-
cation programs and activities, and recommending con-
sensus national goals, strategic objectives and priorities to
achieve the most efficient, streamlined, and cost-effective
safety oversight and certification processes. SOCAC would
sunset on September 30, 2021.
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PART II—AIRCRAFT CERTIFICATION REFORM

Section 2221. Aircraft certification performance objectives
and metrics.

This section would direct the FAA, in collaboration with
SOCAC, to establish performance objectives and to apply
and track performance metrics for both the FAA and the
aviation industry related to aircraft certification. The per-
formance objective for aircraft certification would ensure
that progress is being made in eliminating delays, increas-
ing accountability, and achieving effective utilization of
delegation authority while maintaining leadership of the
United States in international aviation.

Section 2222. Organization designation authorizations.

This section would amend existing law by requiring that,
when overseeing an ODA holder, the FAA must require a
procedures manual that addresses all procedures and limi-
tations regarding the ODA’s functions and would ensure
that such functions are delegated fully to the ODA, unless
the FAA determines there is a safety or public interest
reason not to delegate functions. This section also would
establish a centralized ODA policy office within the FAA’s
Office of Aviation Safety to oversee and ensure the consist-
eIXK of audit functions under the ODA program across the
F

Section 2223. ODA review.

This section would establish a multidisciplinary expert
review panel consisting of members appointed by the FAA
to conduct both a survey of ODA holders and applicants
and an assessment of the FAA’s processes and procedures
to obtain feedback on the FAA’s efforts involving the ODA
program and make recommendations to improve the FAA’s
ODA-related activities. Within 6 months of the panel con-
vening, the panel would submit a report to the FAA and
appropriate committees of Congress on the assessment and
recommendations.

Section 2224. Type certification resolution process.

This section would amend existing law by requiring the
FAA to establish a type certification resolution process, in
which the certificate applicant and the FAA would estab-
lish for each project specific certification milestones and
timeframes for those milestones. If a milestone is not met
within the specific timeframe, the relevant milestone
would be automatically escalated to the appropriate man-
agement levels of both the applicant and the FAA and be
resolved within a specific period of time.

Section 2225. Safety enhancing technologies for small gen-
eral aviation airplanes.

This section would require, within 180 days of the date
of enactment, the FAA to establish and begin implementa-
tion of a risk-based policy that expedites the installation of
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safety enhancing technologies for small GA aircraft, and
establish a more streamlined process so that the safety
benefits of such technologies for small GA aircraft can be
realized.

PART III—FLIGHT STANDARDS REFORM

Section 2231. Flight standards performance objectives and
metrics.

This section would direct the FAA, in collaboration with
SOCAC, to establish performance objectives and to apply
and track metrics for both the FAA and aviation industry
relating to flight standards activities.

Section 2232. FAA task force on flight standards reform.

This section would direct the FAA to establish an FAA
task force on flight standards reform. The task force would
be composed of 20 industry experts and stakeholders, and
be responsible for identifying best practices and providing
recommendations for simplifying and streamlining flight
standards processes for training opportunities for aviation
safety inspectors, and for achieving consistency in FAA
regulatory interpretations and oversight. This section
would require the FAA, in consultation with the relevant
industry stakeholders, to determine the feasibility of re-
aligning flight standards service regional field offices into
specialized areas of aviation safety oversight and technical
expertise.

Section 2233. Centralized safety guidance database.

This section would direct the FAA to establish a central-
ized safety guidance database that would include all regu-
latory guidance documents of the FAA Office of Aviation
Safety.

Section 2234. Regulatory Consistency Communications
Board.

This section would require the Regulatory Consistency
Communications Board (Board) to be responsible for rec-
ommending a process by which FAA personnel and regu-
lated entities may submit regulatory interpretation ques-
tions without fear of retaliation from the FAA. SOCAC
would recommend performance objectives and performance
metrics for both the FAA and the aviation industry to
track the progress of actions of the Board.

PART IV—SAFETY WORKFORCE

Section 2241. Safety workforce training strategy.

This section would direct the FAA to review and revise
its safety workforce training. The review and revision
would include fostering an inspector and engineer work-
force with the necessary skills and training, allowing em-
ployees participating in organization management teams
or ODA program audits to complete appropriate training,
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and seeking knowledge-sharing opportunities between the
FAA and aviation industry.

PART V—INTERNATIONAL AVIATION

Section 2251. Promotion of United States aerospace stand-
ards, products, and services abroad.

This section would amend existing law by directing the
FAA to take appropriate actions to promote U.S. aerospace
standards abroad, defend approvals of U.S. aerospace
products and services abroad, and utilize bilateral safety
agreements to improve validation of U.S. certified prod-
ucts.

Section 2252. Bilateral exchanges of safety oversight re-
sponsibilities.

This section would amend existing law by giving the
FAA the ability to accept an airworthiness directive issued
by the aeronautical authority of a foreign country and le-
verage the country’s regulatory process, if that process fits
within defined parameters.

Section 22563. FAA leadership abroad.

This section would direct the FAA to promote U.S. aero-
space safety standards abroad and to work with foreign
governments to facilitate the acceptance of FAA approvals
and standards internationally. The FAA would be directed
to further assist American companies who have experi-
enced significantly long foreign validation wait times, and
to work with foreign governments to improve the timeli-
ness of their acceptance of FAA validations and approvals.
The FAA also would be required to track the amount of
time it takes foreign authorities to validate U.S. type cer-
tificated aeronautical products and establish benchmarks
and metrics to reduce the validation times. This would re-
quire the FAA to submit a report after 1 year describing
the FAA’s strategic plan for international agreement, in-
cluding recommendations if appropriate.

Section 2254. Registration, certification, and related fees.

This section would amend existing law by allowing the
FAA to establish and collect a fee from a foreign govern-
ment or entity for certification services if the fee is con-
sistent with aviation safety agreements and does not ex-
ceed the cost of the services.

SUBTITLE C—AIRLINE PASSENGER SAFETY AND PROTECTIONS

Section 2301. Access to air carrier flight decks.

This section would require the FAA to collaborate with
other aviation authorities to advance a global standard for
access to air carrier flight decks and redundancy require-
ments consistent with the flight deck access and redun-
dancy requirements in the United States. The
Germanwings tragedy highlighted the fact that some coun-
tries do not require, as the United States does, two author-
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ized persons to be on the flight deck of a large passenger
aircraft at all times during a flight.

Section 2302. Aircraft tracking and flight data.

This section would require the FAA to assess the current
standards for near-term and long-term aircraft tracking
and flight data recovery and to conduct a rulemaking to
improve such standards, if necessary. In revising these
performance standards, the FAA may consider various
methods for improving detection and retrieval of flight
data, including low frequency and extended battery life for
underwater locating devices, automatic deployable flight
recorders, satellite-based solutions, distress-mode tracking,
and protections against disabling flight recorder systems.
The FAA is also instructed to coordinate with inter-
national regulatory authorities and the International Civil
Aviation Organization (ICAO) in an effort to ensure that
any new international standard for aircraft tracking and
flight data recovery is consistent with a performance-based
approach and is implemented in a globally harmonized
manner.

Section 2303. Flight attendant duty period limitations and
rest requirements.

This section would require the FAA to conduct a rule-
making to increase the scheduled rest period for flight at-
tendants from 9 to 10 hours, with reasonable flexibility to
be considered as part of the rulemaking on the minimum
hours. Airlines would be required to develop fatigue risk
management plans for flight attendants.

Section 2304. Report on obsolete test equipment.

This section would require the FAA to submit a report
to Congress on the National Test Equipment Program.
This report would contain a list of all known outstanding
requests for test equipment and the FAA’s recommenda-
tions for increasing multi-functionality in future test
equipment to be developed.

Section 2305. Plan for systems to provide direct warnings
of potential runway incursions.

This section would require the FAA to assess available
technologies to determine where it is feasible, cost-effec-
tive, and appropriate to install and deploy systems to pro-
vide a direct warning capability to flight crews and air
traffic controllers of potential runways incursions at an
airport and to report to Congress on the results of the as-
sessment, once completed. The assessment would be re-
quired to consider relevant NTSB findings and aviation
stakeholder views.

Section 2306. Helicopter air ambulance operations data
and reports.

This section would require the FAA, in collaboration
with helicopter air ambulance industry stakeholders, to as-
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sess the availability of information related to the location
of heliports and helipads used by helicopters providing air
ambulance services. Based on the assessment, the FAA
would, as appropriate or necessary, update forms related
to heliports and helipads and develop a new database re-
lated to such helicopter landing areas for air ambulance
services. This section also would make various changes to
safety data that operators of helicopter air ambulance
services must provide to the FAA for more risk-based, data
driven safety oversight.

Section 2307. Part 135 accident and incident data.

This section would require the FAA to determine, in col-
laboration with the NTSB and part 135 industry stake-
holders, what, if any, additional data should be reported as
part of an accident or incident notice. The FAA would then
submit a report to Congress on its findings in an effort to
more accurately measure the safety of on-demand part 135
aircraft activity, to pinpoint safety problems, and to form
the basis for critical research and analysis of GA issues for
more risk-based, data driven safety oversight.

Section 2308. Definition of human factors.

This section would create a statutory definition of
“human factors” to ensure consistent use of the term by
the FAA.

Section 2309. Sense of Congress; pilot in command author-
ity.

This section would express the sense of Congress that
the pilot in command of an aircraft is directly responsible
for, and is the final authority as to, the operation of that
aircraft.

Section 2310. Enhancing ASIAS.

This section would direct the FAA to work with relevant
aviation industry stakeholders to assess what, if any, im-
provements are needed to develop the predictive capability
of the Aviation Safety Innovation Analysis and Sharing
(ASIAS) system with regard to identifying precursors to
accidents. The FAA would be required to report to Con-
gress on the assessment.

Section 2311. Improving runway safety.

This section would require the FAA to expedite the de-
velopment of metrics to allow the FAA to determine
whether runway incursions are increasing and to assess
the effectiveness of implemented runway safety initiatives.
The FAA also would be required to submit a report to Con-
gress describing the progress being made in developing
these metrics not later than 1 year after the date of enact-
ment of this Act. Additionally, this section would require
the DOT to submit a progress report regarding the award
of a requested runway safety repair grant (that meets cer-
tain existing statutory criteria), with a final determination
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on whether to award a requested grant not later than 180
days after the date of enactment of this Act. In the case
that a requested grant is not awarded, or a determination
is not made within 180 days, the DOT would be required
to submit a report outlining the steps taken to determine
eligibility, factors considered, and when the Secretary
would determine whether the requested grant would be
awarded.

Section 2312. Safe air transportation of lithium cells and
batteries.

This section would require the FAA to update its rules
to implement the revised standards issued by ICAO, which
became effective on April 16, 2016, prohibiting the bulk air
transport of lithium ion batteries on passenger aircraft
and cargo shipment of lithium batteries with an internal
charge above 30 percent. The DOT would be allowed to re-
view existing rules regarding the air transportation, in-
cluding passenger carrying and cargo aircraft, of lithium
batteries and cells. This section would allow the DOT to
issue limited exceptions to the restrictions on transpor-
tation of lithium ion and lithium metal batteries to allow
the shipment on a passenger aircraft of batteries for med-
ical devices if specific criteria are met.

This section also would establish a lithium battery safe-
ty working group to research additional ways to decrease
the risk of fires and explosions from lithium batteries and
cells during bulk air transport; additional ways to ensure
uniform transportation requirements for both bulk and in-
dividual batteries; and new or existing technologies and
practices that could reduce the fire and explosion risk of
lithium batteries and cells. Not later than 1 year after it
is established, the working group would report to Congress
on its research.

Section 2313. Aircraft cabin evacuation procedures.

This section would require the FAA to review the evacu-
ation certification of transport-category aircraft with re-
gard to emergency conditions, crew procedures used for
evacuations under actual emergency conditions, any rel-
evant changes to passenger demographics and legal re-
quirements, and any relevant changes to passenger seating
configurations, as well as review recent accidents and inci-
dents in which passengers evacuated such aircraft. In con-
ducting this review, the FAA would be required to consult
with the NTSB, relevant aircraft manufacturers, air car-
riers, and other relevant experts and Federal agencies, and
would be required to review relevant data with respect to
evacuation certification. In addition, this section would re-
quire the FAA to submit a report to Congress on the re-
sults of the review and any related recommendations not
later than 1 year after the date of enactment of this Act.
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Section 2314. Annual safety incident report.

This section would require the FAA to submit an annual
report to Congress describing the FAA’s safety oversight
process, the risk-based oversight methods applied to en-
sure aviation safety, and in the instance of specific reviews
of air carrier performance to safety regulations, a descrip-
tion of the cases where the timelines for recurrent reviews
are advanced.

Section 2315. Airline safety enhancement.

This section would allow prospective airline pilots to re-
ceive credit toward existing, statutory flight hour require-
ments by taking structured and disciplined training
courses, if the completion of such training is determined by
the FAA to enhance safety more than an unstructured ac-
cumulation of flight hours.

In light of expert testimony, the Committee believes that
structured and disciplined training courses would improve
the quality of airline pilots entering the workforce versus
the simple accruing of hours. Such training courses would
likely include, at a minimum, the following: comprehensive
screening and selection of candidates; enhanced classroom
and flight training; line familiarization; extended operation
experience; increased evaluation, assessment, and check-
ing; mentoring; the use of systems simulation; and special-
ized data collection. Such core elements would help ensure
flight crewmembers function at the highest professional
standards in a multi-pilot air carrier operational environ-
ment and strike the appropriate balance of training and
experience.

Section 2316. Aircraft air quality.

This section would direct the FAA, in consultation with
relevant stakeholders, to establish and make available on
a publicly available Internet website educational materials
for flight attendants, pilots, aircraft maintenance techni-
cians, and airport first responders and emergency response
teams on how to respond to incidents on board aircraft in-
volving smoke or fumes. This section also would require
the FAA to issue guidance on reporting incidents of smoke
or fumes on board an aircraft, and would require the FAA
to commission a study by the Airliner Cabin Environment
Research Center of Excellence on bleed air in the cabins
of commercial aircraft. This section also would require the
FAA to submit a report to the appropriate committees of
Congress on the feasibility, efficacy, and cost-effectiveness
of certification and installation of systems to evaluate
bleed air quality, and would authorize the FAA to conduct
a pilot program to evaluate the effectiveness of tech-
nologies identified in the study conducted by the Airliner
Cabin Environment Research Center of Excellence.
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Section 2317. Emergency medical equipment on passenger
aircraft.

This section would require the FAA to evaluate and re-
vise, as appropriate, the regulations regarding the onboard
emergency medical equipment requirements, including the
contents of the first-aid kit. In conducing this evaluation,
the FAA would consider whether the minimum contents of
approved emergency medical kits include appropriate
medications and equipment to meet the emergency medical
needs of children.

SUBTITLE D—GENERAL AVIATION SAFETY

Section 2401. Automated weather observing systems policy.

This section would require the FAA to update automated
weather observing systems (AWOS) standards to maximize
the use of new technologies that promote the reduction of
equipment or maintenance cost for non-Federal AWOS,
and to review and update, as necessary, any existing poli-
cies in accordance with the new standards. The FAA also
would be required to establish a process under which ap-
propriate onsite airport personnel or aviation officials may
be permitted to conduct the minimum triannual preventa-
tive maintenance checks for non-Federal AWOS, as long as
they have the appropriate training. In updating these
standards, the FAA would be required to ensure that the
standards are performance-based, to use risk analysis to
determine the accuracy of the AWOS outputs required for
pilots to perform safe aircraft operations, and to provide a
cost benefit analysis demonstrating the benefits outweigh
the cost for any requirement not directly related to safety.

Section 2402. Requirement to consult with stakeholders in
defining scope and requirements for Future Flight
Service Program.

This section would require the FAA to consult with GA
stakeholders in defining the scope and requirements for
any new Future Flight Service Program to be used in a
competitive source selection for the next flight service con-
tract with the FAA not later than 180 days after the date
of enactment of this Act.

Section 2403. Aviation fuel.

This section would direct the FAA to allow the use of an
unleaded aviation gasoline in an aircraft as a replacement
for a leaded gasoline if the FAA determines that an un-
leaded gasoline qualifies as a replacement, identifies the
aircraft and engines that are eligible to use the qualified
replacement, and adopts a process for them to operate
using the qualified replacement in a safe manner.

Section 2404. Applicability of medical certification stand-
ards to operators of air balloons.

This section would direct the FAA to revise the Federal
regulations regarding medical certificates to require them
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to apply to operators of air balloons to the same extent
such regulations apply to operators of other aircraft.

Section 2405. Technical corrections.

This section would, by amending an existing statutory
provision, require the FAA to issue regulations to require
owners of certain towers that are between 50 and 200 feet
tall to either mark the towers or include them in an FAA
database to promote safety for low-flying aircraft, particu-
larly those involved in agricultural operations. The FAA
would develop the database with appropriate protections of
proprietary information.

Section 2406. Rotorcraft crash resistant fuel systems.

This section would require the FAA to expedite the cer-
tification and validation of U.S. and foreign type designs
and retrofit kits that improve fuel system crash worthi-
ness. Further, this section would require the FAA to issue
a bulletin within 180 days after the date of enactment of
this Act, and periodically thereafter, to inform rotorcraft
owners and operators of available modifications to improve
fuel system crashworthiness and urge such modifications
be installed as soon as practicable.

SUBTITLE E—GENERAL PROVISIONS

Section 2501. FAA technical training.

This section would require the FAA, in collaboration
with the exclusive bargaining representatives of covered
FAA personnel, to establish an e-learning training pilot
program in accordance with specific requirements. The
pilot program would terminate 1 year after its creation,
and upon its termination, the FAA would be required to
assess and establish or update an e-learning training pro-
gram that incorporates lessons learned from the pilot pro-
gram.

Section 2502. Safety critical staffing.

This section would instruct the DOT IG to conduct and
complete an audit of the staffing model used by the FAA
to determine the number of aviation safety inspectors that
are needed to fulfill the mission of the FAA and ade-
quately ensure aviation safety. At a minimum, the audit
would include a review of the current staffing model and
an analysis of how consistently the staffing model is ap-
plied throughout the FAA, a review of the assumptions
and methods used in devising and implementing the staff-
ing model, and a determination as to whether the current
staffing model considers the FAA’s authority to fully uti-
lize designees. Upon the completion of this audit, the DOT
IG would be required to report to Congress with the re-
sults.
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Section 2503. Approach control radar.

This section would require the FAA to identify airports
that are currently served by FAA towers with non-radar
approach and departure control and to develop an imple-
mentation plan, including budgetary considerations, to
provide those identified facilities with approach control
radar.

Section 2504. Airspace management advisory committee.

This section would direct the FAA to establish an advi-
sory committee to carry out specific duties. The duties of
the advisory committee would include conducting a review
of the practices and procedures of the FAA for developing
proposals with respect to changes in regulations, policies,
or guidance of the FAA relating to airspace; recommending
revisions to improve communications and coordination be-
tween and among affected elements of the FAA and with
other affected entities; conducting a review of the manage-
ment by the FAA of systems and information used to
evaluate data relating to obstructions to air navigation or
navigational facilities; and making recommendations to en-
sure that the data relating to obstructions to air naviga-
tion is publicly available. This section also would establish
the membership of the advisory committee and would re-
quire a report on the actions taken by the advisory com-
mittee to be submitted to Congress.

The Administrator of the FAA is encouraged to develop
policies and procedures to ensure appropriate notice to air-
port operators prior to any action that affects the airspace
around an airport resulting in a significant impact on op-
erations. These changes include, but are not limited to, the
following: a change in routes; approach or departure proce-
dures that would change noise contours; and a hazard
finding with respect to structures located within the vicin-
ity of the airport. This notice also would afford airport op-
erators the opportunity to comment on proposed changes.

Section 2505. Report on conspicuity needs for surface vehi-
cles operating on the airside of air carrier served air-
ports.

This section would require the FAA to perform a study
on the need to prescribe conspicuity standards for surface
vehicles operating on the airside of specific airports. Addi-
tionally, this section would require the FAA to submit a
report to the appropriate committees of Congress on the
results of the study, including appropriate recommenda-
tions regarding the need for the FAA to prescribe such
conspicuity standards.

Section 2506. Study on the effect of extreme weather on air
travel.

This section would require NOAA and the FAA to jointly
complete a study on the effect of extreme weather on com-
mercial air travel.
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Section 2507. Self-piloted aircraft introduction plan.

This section would direct the FAA, in coordination with
a committee of appropriate stakeholders, to prepare an air
traffic policies and systems plan to enable the introduction
of self-piloted aircraft into the NAS.

Section 2508. Portability of repairman certificates.

This section would require the FAA to direct the Avia-
tion Rulemaking Advisory Committee to make rec-
ommendations with respect to the regulatory and policy
changes necessary to allow a repairman certificate to be
portable from one employing certificate holder to another.
Additionally, this section would require the FAA to take
any appropriate action as a result of those recommenda-
tions not later than 1 year after receiving them.

Section 2509. Revision of certain regulations relating to re-
pair station certificates.

This section would direct the FAA, not later than 60
days after the date of enactment of this Act, to publish a
notice of proposed rulemaking revising part 145 of title 14,
Code of Federal Regulations, to restore the right of a re-
pair station to unilaterally surrender its certificate, to pre-
vent an individual, who materially contributes to the rev-
ocation of a repair station certificate or causes the process
of revoking such a certificate to begin, from reentering the
industry; and to clarify that a repair station that termi-
nates an individual, who materially contributes to the rev-
ocation of the certificate of the repair station or causes the
process of revoking that certificate to begin, may reapply
for a certificate. This section also would require the FAA
to publish a final rule with respect to these revisions not
later than 90 days after publishing the notice of proposed
rulemaking.

Section 2510. Critical airfield markings.

This section would require the FAA to issue, within 180
days of the date of enactment, a request for proposal for
a study on the effectiveness and durability of Type I and
Type III reflective glass beads on critical airport runway
markings.

Section 2511. Report on aircraft rescue and firefighting
training facilities.

This section would require the FAA to submit to Con-
gress a report on the number and suitability of aircraft
rescue and firefighting training facilities in each region of
the FAA and a plan to address any coverage gaps identi-
fied in that report.

SUBTITLE F—GENERAL AVIATION PILOT PROTECTIONS

Section 2601. Short title.

This section would provide that this subtitle may be
cited as the “Fairness for Pilots Act.”
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Section 2602. Expansion of Pilot’s Bill of Rights.

This section would make several amendments to the Pi-
lot’s Bill of Rights (P.L. 112-153), which allows an indi-
vidual denied an airman certificate to appeal that denial
to U.S. District Court after it has been upheld under the
normal NTSB appeals process. This section would expand
the scope of that provision to allow individuals who have
had their airman certificates suspended or revoked to avail
themselves of the same appeals process, and would modify
the standard of review for appeals in U.S. District Court.

A key change to current law, under this bill, would be
the availability of a U.S. District Court review on a de
novo basis once the current administrative remedies have
been exhausted (including an appeal to the full NTSB).
Under a de novo review, the district court would try the
matter. In such a court case, any element of the record of
administrative review could be presented as evidence, but
the court would not be compelled to give deference to ad-
ministrative decisions. Also in such court cases, the FAA
would bear the burden of proof under any appeal related
to suspended or revoked -certificates while the airman
would bear the burden for the appeal of a denied certifi-
cate. The intent is that the FAA would bear the burden of
proof in instances where the FAA is accusing a pilot of an
infraction against rules, however the pilot would bear the
burden of proof when he or she is required to demonstrate
proficiency or sufficient qualifications.

This section would impose new requirements for notifica-
tions with respect to FAA investigations relating to airman
certificates. This section would set out requirements for
the FAA to provide a copy of the releasable portion of the
investigative report to the holder of an airman certificate
who is the subject of certain enforcement actions. If the
FAA fails to adhere to the requirements of this section, the
certificate holder may move to dismiss the complaint be-
fore an administrative law judge (ALJ). The ALJ may
order appropriate relief if the FAA fails to establish good
cause for failure to comply with this section. This section
also would define the portions of an investigative report
considered releasable.

Section 2603. Limitations on reexamination of certificate
holders.

This section would only apply to reexaminations that are
ordered due to the fault of the FAA. It would prohibit the
FAA from reexamining a GA pilot holding a student, sport,
recreational, or private pilot airman certificate unless the
FAA has reasonable grounds to do the following: establish
a lack of qualification on the part of the pilot; or dem-
onstrate that the certificate was obtained through fraud or
an exam that was inadequate. Before taking action to re-
examine a pilot, the FAA would be required to provide a
GA pilot the reasonable basis for the reexamination and
relevant information that formed that basis.
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This section would prohibit the FAA from ordering cer-
tain certificate actions against a GA pilot, after a reexam-
ination, unless the FAA determines that the pilot lacks the
technical skills and competency, or care, judgment, and re-
sponsibility, necessary to hold and safely exercise the
privileges of the certificate, or fraudulently obtained it.
This section also would set forth the standard of review for
any such certificate actions.

Section 2604. Expediting updates to NOTAM Program.

This section would amend the Pilot’s Bill of Rights to re-
quire the NOTAM Program to be maintained in a public
repository that is accessible on the Internet, machine read-
able, and searchable. It also would require the FAA to in-
clude temporary flight restrictions within the NOTAM Pro-
gram; direct the FAA to consider the repository of
NOTAMs created to be the sole source location for pilots
to check for NOTAMs; determine that NOTAMs are an-
nounced and published when included in the repository;
and, after the FAA completes the NOTAM Program, pro-
hibit the enforcement of a NOTAM violation if the
NOTAM was not included in the repository before the
flight commenced. The FAA also would be prohibited from
enforcing NOTAM violations, within 180 days after the
date of enactment of this bill, until the FAA certifies to
Congress that it has implemented the changes to the
NOTAM system required by this section; however, an ex-
ception for national security is provided.

Section 2605. Accessibility of certain flight data.

This section would impose requirements on the FAA
with regard to certain records related to certificate actions.
Specifically, when the FAA receives a written request for
a flight record (as defined in the Pilot’s Bill of Rights) from
an individual who is the subject of an investigation initi-
ated by the FAA, and the covered flight record is not in
the possession of the FAA, the FAA would be required to
request the relevant record from the contract tower or
other contractor of the FAA that possesses such flight
record. These records would be required to be provided to
the FAA by such entities.

If the Administrator of the FAA has issued, or subse-
quently issues, a Notice of Proposed Certificate Action re-
lying on evidence contained in a flight record, and the indi-
vidual who is the subject of an investigation has requested
the record, the FAA would be required to promptly produce
the record and extend the time the individual has to re-
spond to the Notice of Proposed Certificate Action until the
covered flight record is provided.

The FAA would have 180 days after the date of enact-
ment to promulgate regulations or guidance to ensure com-
pliance with this section. Any contract or agreement en-
tered into or renewed after the date of enactment of the
bill, between the FAA and a covered entity, would be re-
quired to contain material terms to ensure compliance
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with the requirements of this section. Relevant contracts
that are in effect on the date of enactment need not have
such material terms unless the contract or agreement is
renegotiated, renewed, or modified after that date.

Section 2606. Authority for legal counsel to issue certain
notices.

This section would require the FAA to revise its regula-
tions to authorize legal counsel to close certain enforce-
ment actions with a warning notice, letter of corrections,
or other administrative action.

TITLE III—AIR SERVICE IMPROVEMENTS

Section 3001. Definitions.
This section would define terms used in this title.

SUBTITLE A—PASSENGER AIR SERVICE IMPROVEMENTS

Section 3101. Causes of airline delays or cancellations.

This section would require the DOT to review the cat-
egorization of delays and cancellations with respect to air
carriers that are required to report such data. This section
also would allow for the DOT to consult with air carriers
and the Advisory Committee for Aviation Consumer Pro-
tection to assist in conducting the review and providing
recommendations. Upon the conclusion of the review, this
section would require the DOT to submit a report to Con-
gress on the outcome, including describing any rec-
ommendations that were made. Nothing in this section
would be construed as affecting the decision of an air car-
rier to maximize its system capacity during weather re-
lated events to accommodate the greatest number of pas-
sengers.

Section 3102. Involuntary changes to itineraries.

This section would instruct the DOT to review whether
it is an unfair or deceptive practice for an air carrier to
change the itinerary of a passenger, more than 24 hours
before departure, if the new itinerary involves additional
stops, or departs 3 hours earlier or later, and compensa-
tion or other more suitable air transportation is not of-
fered. As part of the review, the DOT would consider air-
line refund policies and alternative travel options provided
by the carrier in such situations.

Section 3103. Addressing the needs of families of pas-
sengers involved in aircraft accidents.

This section would slightly expand the type of aircraft
accidents for which U.S. and foreign air carriers must pro-
vide certain services to passengers and their families, as
already required by law. The statutory threshold is
changed from “major loss of life” to “any loss of life.” This
section also would include technical and conforming
changes to the law related to the assistance that the NTSB
that must provide to families in such circumstances.
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Section 3104. Travelers with disabilities.

This section would instruct the GAO to conduct a study
of airport accessibility best practices for individuals with
disabilities beyond those recommended under previous
acts, including to improve infrastructure and communica-
tions, such as way findings, amenities, and passenger care.
The GAO would then be required to submit a report to
Congress on its findings, conclusions, and recommenda-
tions.

Section 3105. Extension of Advisory Committee for Aviation
Consumer Protection.

This section would extend the Advisory Committee for
ACP through the last FY of this Act. This section also
would require each member of the advisory committee who
is not a government employee to annually disclose any po-
tential conflicts of interest to the DOT.

Section 3106. Extension of competitive access reports.

This section would extend for the term of the bill the
statutory requirement for medium and large hub airports
to file with the DOT competitive access reports.

Section 3107. Refunds for other fees that are not honored
by a covered air carrier.

This section would require the DOT to promulgate regu-
lations directing each air carrier to promptly provide an
automatic refund of any ancillary fees paid for services
that a passenger did not receive on the passenger’s sched-
uled flight, on a subsequent replacement itinerary, or on
a flight canceled by the passenger.

Section 3108. Disclosure of fees to consumers.

This section would require the DOT to promulgate regu-
lations directing each air carrier and ticket agent to dis-
close in a standardized format the baggage fee, cancella-
tion fee, change fee, ticketing fee, and seat selection fee of
that air carrier. The regulations developed would ensure
that each disclosure be prominently displayed to a con-
sumer prior to the point of purchase in clear and plain lan-
guage and in an easily readable font size. This section ad-
dresses disclosures to consumers; it does not address infor-
mation exchanges between carriers and travel inter-
mediaries.

Section 3109. Seat assignments.

This section would call for the DOT to require each air
carrier and ticket agent to disclose to consumers that the
selection of preferred seating for a flight and any associ-
ated fees are optional and that, if a consumer does not pay
for a preferred seat, a seat would be assigned to the con-
sumer from available inventory prior to departure. This
section also would outline how this information should be
disclosed to the consumer if a ticket is bought online, if the
ticket is purchased over the telephone, during check-in for
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a flight, and at other ancillary seat purchase opportunities
prior to departure.

Section 3110. Advance boarding during pregnancy.

This section would require the DOT to review airline
policies regarding traveling during pregnancy and, if ap-
propriate, revise regulations to require an air carrier to
offer advance boarding of an aircraft to a pregnant pas-
senger who requests such assistance.

Section 3111. Consumer complaint process improvement.

This section would require each commercial air carrier
and ticket agent to inform each consumer of an airline car-
rier service, at the point of sale, that the consumer can file
a complaint about air carrier service with the air carrier
and with the ACP Division of the DOT. Also included in
this section would be a requirement for each air carrier to
include specific consumer complaint process information on
its website.

Section 3112. Aviation Consumer Advocate.

This section would direct the DOT to review aviation
consumer complaints received that allege a violation of law
and, as appropriate, pursue enforcement or corrective ac-
tions that would be in the public interest. Additionally,
this section would establish an Aviation Consumer Advo-
cate position within the ACP Division. This section would
provide that the functions of the Aviation Consumer Advo-
cate would include assisting consumers in resolving carrier
service complaints filed with the ACP Division, evaluating
the resolution by the DOT of carrier service complaints,
identifying and recommending actions the DOT could take
to improve the enforcement of ACP rules and resolution of
carrier service complaints, and identifying and recom-
mending regulations and policies that can be amended to
more effectively resolve carrier service complaints. Finally,
this section would require the DOT, through the Aviation
Consumer Advocate, to submit a report to the appropriate
committees of Congress with certain consumer complaint
statistics.

Section 3113. Online access to aviation consumer protection
information.

This section would require the DOT to complete an eval-
uation of the ACP portion of its public website to deter-
mine whether there are any changes to the user interface
that would improve usability, accessibility, consumer satis-
faction, and website performance. The DOT would be in-
structed to consider the best practices of other Federal
agencies with effective websites, to consult with the Fed-
eral Web Managers Council, and to develop a plan, includ-
ing an implementation timeline, in completing this evalua-
tion. The DOT would then be required to submit the eval-
uation and plan to Congress.
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Additionally, this section would require the DOT to im-
plement a program to develop application software for
wireless devices that would enable a user to access infor-
mation and perform activities related to ACP. Once devel-
oped, this application software would be required to be
made available to the public at no cost.

Section 3114. Study on in cabin wheelchair restraint sys-
tems.

This section would require the Architectural and Trans-
portation Barriers Compliance Board, in consultation with
the DOT and relevant stakeholders, including aircraft
manufacturers, wheelchair manufacturers, and disability
advocates, to conduct a study to determine the ways in
which particular individuals with significant disabilities
who use wheelchairs, including power wheelchairs, can be
accommodated through in-cabin wheelchair restraint sys-
tems.

Section 3115. Advisory committee on the air travel needs of
passengers with disabilities.

This section would establish a DOT advisory committee
for the air travel needs of passengers with disabilities.

Section 3116. Improving wheelchair assistance for individ-
uals with disabilities.

This section would require the DOT, in developing the
best practices regarding the assistance of individuals with
disabilities that are required by law, to include specific
recommendations regarding the failure of air carriers to
provide wheelchair assistance and how training programs
by air carriers can address that failure.

Section 3117. Regulations ensuring assistance for individ-
uals with disabilities in air transportation.

This section would require the DOT to review applicable
regulations and revise, as appropriate, regulations to en-
sure that individuals with disabilities who request assist-
ant while traveling in air transportation receive timely
and effective assistance at airports and on aircraft from
trained personnel. Further, this section would mandate
that the DOT require air carriers to ensure that personnel,
including contractors, who may be providing physical as-
sistance to a passenger with a disability receive hands-on
training on an annual basis in performing that assistance.
Finally, this section would direct the DOT to consult with
the Architectural and Transportation Barriers Compliance
Board and periodically review and, as appropriate, amend
the regulations and standards prescribed as a result of this
section.
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Section 3118. Civil penalties relating to harm to passengers
with disabilities.

This section would establish civil penalties relating to
bodily harm to airline passengers with disabilities or dam-
age to a wheelchair or other mobility aid.

Section 3119. Airline Passengers with Disabilities Bill of
Rights.

This section would direct the DOT to develop a docu-
ment to be known as the “Airline Passengers with Disabil-
ities Bill of Rights” that describes existing statutory pro-
tections for passengers with disabilities. This document
would use plain language to describe the basic protections
and responsibilities of covered air carriers, their employees
and contractors, and people with disabilities.

This section also would require each covered air carrier
to include the Airline Passengers with Disabilities Bill of
Rights on its website and in any pre-flight notifications or
communications provided to passengers who alert the cov-
ered air carrier in advance of the need for accommodations
relating to a disability.

This section also would require covered air carriers and
their contractors to submit, for review, training plans to
DOT on their training in respect to the protections and re-
sponsibilities described in the Airline Passengers with Dis-
abilities Bill of Rights. The development of the Airline Pas-
senger with Disabilities Bill of Rights would not expand or
restrict the rights available to passengers with disabilities.

Section 3120. Enforcement of aviation consumer protection
rules.

This section would require the GAO to conduct a study
to consider and evaluate DOT enforcement of ACP rules.

Section 3121. Dimensions for passenger seats.

This section would require the FAA to review the min-
imum seat pitch for airline passengers’ seats, taking the
safety of passengers into consideration, including those
with disabilities.

Section 3122. Cell phone voice communications.

This section would direct the DOT to issue regulations
to prohibit an individual in scheduled passenger interstate
or intra-state air transportation from engaging in voice
communication using a mobile communications device dur-
ing a flight. The Committee does not intend that any regu-
lations issued under this section limit the reception or
transmission of wireless data communications or text mes-
saging using a mobile communications device, such as a
mobile phone, tablet, or laptop.

Any member of the flight crew on duty on an aircraft,
any flight attendant on duty on an aircraft, and any Fed-
eral law enforcement officer acting in an official capacity
on an aircraft would be exempt from any such prohibition.
The Committee does not intend that any regulations under
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this section require domestic airlines or foreign airlines
with U.S. domestic routes to disable services that make
possible the transmission or reception of voice communica-
tions for authorized users.

Section 3123. TICKETS Act.

This section would prohibit an air carrier from denying
boarding of a revenue passenger without the consent of the
passenger once the passenger is approved by the gate at-
tendant to clear the boarding area and board the flight un-
less the passenger poses a safety, security, or health risk
to the other passengers or the passenger is engaging in be-
havior that is obscene, disruptive, or otherwise unlawful.

This section also would require the DOT to review air
carrier policies and revise regulations to eliminate the dol-
lar amount limitation on the amount of compensation that
may be provided to a passenger who is denied boarding in-
voluntarily. This section also would require the GAO to re-
view airline policies and practices relating to the oversale
of flights, taking into account specific considerations, and
to report to Congress on this review.

Finally, this section would require the DOT to prescribe
regulations requiring an air carrier, or other entity selling
tickets for flight in passenger air transportation, to specify
on a passenger’s flight itinerary, receipt, or other direct
customer communication, the policies of the air carrier op-
erating the flight regarding oversold flights and the pos-
sible loss of a seat by a passenger to an employee of the
air carrier. The DOT also would be required to provide
guidance on the extent to which such policies should be no-
ticed publicly at airport gates.

Section 3124. Transparency for disabled passengers.

This section would require that the compliance date of
the final DOT rule on the reporting of data for mishandled
wheelchairs and scooters transported in aircraft cargo com-
partments be January 1, 2018.

Section 3125. Report on availability of lavatories on com-
mercial aircraft.

This section would require the GAO to submit a report
to Congress assessing the availability of functional lava-
tories on commercial aircraft, the extent to which flights
take off without functional lavatories, the ability of indi-
viduals with disabilities to access lavatories on commercial
aircraft, the extent of complaints to the DOT and air car-
riers related to lavatories and the efforts they have taken
to address complaints, the extent to which air carriers are
shrinking lavatories to add more seats, and the extent to
which lavatory design creates safety issues. The report
would be due not later than 180 days after the date of en-
actment of this Act.
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Section 3126. Training policies regarding racial, ethnic,
and religious nondiscrimination.

This section would require the GAO to submit a report,
not later than 180 days after the date of enactment, de-
scribing each air carrier’s training policy for its employees
and contractors regarding racial, ethnic, and religious non-
discrimination, and how frequently an air carrier is re-
quired to train new employees due to turnover. Addition-
ally, after this report is submitted, this section would re-
quire the DOT to develop and disseminate best practices
necessary to improve training policies in this area.

Section 3127. Consumer protection requirements relating to
large ticket agents.

This section would direct the DOT to issue a final rule
to require large ticket agents, which are those with $100
million or more in annual income, to adopt minimum cus-
tomer service standards.

Section 3128. Sense of Congress regarding equal access for
individuals with disabilities.

This section would state that it is the sense of Congress
that the aviation industry and relevant stakeholders must
work to ensure that individuals with disabilities have
equal access to air travel, that accessibility must be a pri-
ority as technology and ease of travel continues to ad-
vance, and that accommodations must extend to all airport
and airline services and facilities, and be inclusive of all
disabilities.

Section 3129. Regulations prohibiting the imposition of fees
that are not reasonable and proportional to the costs
incurred.

This section would direct the DOT to prescribe regula-
tions prohibiting an air carrier from imposing change or
cancellation fees that are unreasonable or disproportional
to the costs incurred by the air carrier and establishing
standards, which would be updated every 3 years at a min-
imum, for assessing whether most ancillary fees are rea-
sonable and proportional to the costs incurred by the air
carrier. This section also would direct the GAO to deter-
mine the effect on the availability of air transportation to
consumers if the DOT prescribes regulations required by
this section. The GAO would be required to submit a re-
port detailing the findings of this study to the appropriate
committees of Congress not later than 1 year after the
date of enactment of this Act.

SUBTITLE B—ESSENTIAL AIR SERVICE

Section 3201. Essential air service.

This section would reauthorize the EAS program at $175
million for FYs 2018 through 2021. This section also would
adjust the Federal share of certain costs related to commu-
nity eligibility for subsidized air service. The DOT would
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be required to consider the flexibility of current oper-
ational dates and airport accessibility to meet local com-
munity needs when issuing requests for proposal for EAS
service at seasonal airports.

Section 3202. Small community air service development
program.

This section would reauthorize the Small Community
Air Service Development Program at $10 million for each
of FYs 2018 through 2021.

Section 3203. Small community program amendments.

This section would allow the DOT to waive the limita-
tion related to providing grants for projects that are the
same if the community or consortium spent little or no
money on its previous project or encountered industry or
environmental challenges, due to circumstances that were
reasonably beyond the control of the community or consor-
tium.

Section 3204. Waivers.

This section would allow the DOT to waive certain re-
quirements related to EAS service if requested by the com-
munity receiving subsidized air service.

TITLE IV/—NEXTGEN AND FAA ORGANIZATION

Section 4001. Definitions.
This section would define terms used in this title.

SUBTITLE A—NEXT GENERATION AIR TRANSPORTATION
SYSTEM

Section 4101. Return on investment report.

This section would require the FAA to submit a report
to Congress which assesses the overall NextGen portfolio.
As part of this report, the FAA would be required to delin-
eate how each NextGen program directly contributes to a
more safe and efficient ATC system, what the expectations
and priorities of NextGen are in a manner that clearly ar-
ticulates the current status of NextGen programs, and the
return on investment dates and projected impacts of these
programs for both the Federal Government and the users
of the NAS.

Additionally, this section would require the FAA, in con-
sultation with the NextGen Advisory Committee (NAC), to
use the assessment described above to develop a priority
list of all NextGen programs and activities. This priority
list would be included in the aforementioned report to Con-
gress. Finally, the FAA would be required to modify its
budget submissions to reflect the current status of
NextGen programs and the projected returns on invest-
ment for each program.
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Section 4102. Ensuring FAA readiness to provide seamless
oceanic operations.

This section would require the FAA to make a final in-
vestment decision for the implementation of a reduced oce-
anic separation capability by September 30, 2018, that, if
a positive business case i1s provided, would result in oper-
ational use by the end of 2020.

Section 4103. Annual NextGen performance goals.

This section would direct the FAA to establish annual
NextGen performance goals in order to meet previously es-
tablished NAS performance metrics baselines and would
add a requirement for the DOT to include, in a statutorily
required report to Congress, a description of the progress
made on NextGen performance goals relative to the per-
formance metrics established under section 214 of the
FMRA (49 U.S.C. 40101 note). Additionally, this section
would require the FAA to consider the progress made to-
ward meeting the NextGen performance goals when evalu-
ating the performance of the Chief NextGen Officer for the
purpose of awarding a bonus. Finally, this section would
require the annual performance agreement made between
the Administrator of the FAA and the Chief NextGen Offi-
cer to include quantifiable NextGen airspace performance
objectives established in consultation with the NextGen
Advisory Committee.

Section 4104. Air traffic control operational contingency
plans.

This section would require the FAA to update its ATC
operational contingency plans (FAA Order JO 1900.47E),
and continue to update them every 5 years, to address po-
tential air traffic facility outages that could have a major
impact on operation of the NAS. Further, the FAA would
be required to convene NextGen program officials to evalu-
ate, expedite, and complete a report on how planned
NextGen capabilities can enhance the resiliency of the
NAS and mitigate the impact of future ATC disruptions.
This section is in response to the September 26, 2014, inci-
dent in which an FAA contract employee deliberately
started a fire that destroyed critical equipment at the
E?’A’S' Chicago Air Route Traffic Control Center in Aurora,

inois.

Additionally, not later than 60 days after the date the
ATC operational contingency plans are updated, the FAA
would be required to submit a report to Congress on the
update, including any recommendations for ensuring that
air traffic facility outages do not have a major impact on
operation of the NAS.

Section 4105. 2020 ADS-B Out mandate plan.

This section would require the FAA, in collaboration
with the NAC, to identify any known and potential bar-
riers to compliance with the 2020 ADS-B Out mandate and
to develop a plan to address any identified barriers. This
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section would require the plan to be sent to Congress and
to be updated periodically.

The FAA’s ADS-B program is expected to be the center-
piece of the NextGen effort at the FAA, but the satellite-
based system faces uncertainty and controversy. In May
2010, the FAA published a final rule that 